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8.2 IlepcnekTHBM PO3BUTKY NPABOOXOPOHHOI JisibHOCTI y 30poiHMX cuJax
Ykpainu

Konctutynis Ykpainu nporosonrye YKpaiHy mpaBoBoro jaepxkaBoro. ONHIE 3
HaWBaXXJIMBILIUX OCHOB III€T IepKaBU € BEPXOBEHCTBO MPaBa, SIKE 3aKpilIeHe y CTaTTI
8 Konctutymii. Peamizamiss 110ro KOHCTHUTYIIMHOTO TIOJIOKEHHSI 3YMOBIIIOE
HEOOX1THICTh OXOPOHHU TpaBa, sika 3MIMCHIOETHCS 33 JOTIOMOTOI0 MPaBOOXOPOHHHX
byukiii nepxkabu. EQexTuBHICTh peamizalii X GyHKIIIH 3aJeKUTh BiJl 371ar0PKEHOT
JUSITBHOCT1 Cy0’€KTIB, SIKI MPU3HAYEHI JIA 1X 3[1IHCHEHHS, Cepell IKUX MPOBIJIHA POJIb
HAJIEKUTh IPABOOXOPOHHUM OpraHaMm JIep>KaBH.

OxpeMi TpPaBOOXOPOHHI OpraHu 3AIMCHIOIOTH CIHEiabHY PAaBOOXOPOHHY
JUSJIBHICTB, 1110 BIJIMOBIAA€ iX Ha3Bi, OCOOJMBOMY CTAaTyCy B MEXaHI3MI1 MPaBOBOIO
perymtoBanHs. [IpenMer mpaBOOXOPOHHOT AISUIBHOCTI € Crenu(iIuHUM 3a KOHKPETHO
HOPMAaTHUBHO-BU3HAYEHUMH (QyHKLIsIMU. OHUM 13 TAKUX [TPABOOXOPOHHUX OPraHiB €
BiiicekoBa Ciyx6a npaBomnopsiiky y 30poitanx Cunax YKpainu.

3 METOI MOJANbIIOr0 3MIITHEHHS 3aKOHHOCTI, MPABOMOPSAKY Ta BIHCHKOBOI
mucuuiuiiag y 30poiiHux Cunax Ykpainu, 3a0e3nedeHHs KOHCTHTYLIMHHMX IIpaB
BilicbKOBOCITYk00BIIiB, BepxoBna Panma VYkpainu y 2002 poui mpuiiHsiia 3akoH
VYkpainu “IIpo BiiicbkoBy ciyx0Oy npaBonopsiaky y 30poitHux Cunax Ykpainu”,
BIJITTOBITHO 0 SIKOTO OYyJIO CTBOPEHO BiliChKOBY CiTy»)0y MpaBOMOPSIAKY Yy 30pOHIX
Cunax Ykpainu — crieniajibHe MpaBoOXOpOHHE (opMyBaHHS B ckiajil 30porHux Cui
VYkpainu, npusHaueHe Uil 3arno0iraHHs 3JI0YMHAM, IHIIMM MPAaBOMOPYLIEHHSM, IX
PO3KPHUTTSA 1 IPUMUHEHHS, @ TAKOK BUKOHAHHS 1HIINX BU3HAYEHUX 3aKOHOM 3aB/aHb
PaBOOXOPOHHOI JismbHOCTI. Taki 3aBAaHHS BIJHOCSTBHCS /10 OCHOBHUX 3aBJIaHb
Cy>xOu paBOMOPSAKY Ta BiANOBIIal0Th MeTi 11 cTBopenHs[140].

HeoOxiguuM aTpubyTom nepxaBu BUCTyMNaroTh 30poiiHi Cuid, 5Kl € rapaHTOM
HaI[lOHAJIBHOI Oe3MeKku YKpaiHu il cTabipHOCTI B cycnuibeTBl. KoHctutyis Ykpainu
BCTAHOBIIOE Miclie 1 poiib 30poitHux Cuil y cHCTeMi YKpPaiHCHKOI AepXKaBHOCTI, IO
BHU3HAYAIOTHCS TOJIOBHMM MPU3HAYEHHSIM, SIK€ TMOKIagaeThcss Ha 30poitHi Cuin

VYkpainu — “o0opoHa YkpaiHu, 3aXUCT ii CyBEPEHITETY, TEPUTOPIANIBbHOI LIJTICHOCTI 1
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HegoTopkanHOCTi”. Hama fgepskaBa oopana nuisix Berymy 10 HATO, a omxe pedopmu
30poitnux Cun MaroTh BIIOyBaTHCS MO BIANOBIAHUM cTaHaapraM. IIpe3uneHt
JOpYyYHB KepiBHUIITBY MiHOOOpOoHM cTBOpHTH BiiickkoBy modimiro (BII). 3rimgno i3
NOBIJOMJIEHHAMH Tipec-cinyk0u Odicy mnpesuaenta: “Minictp oboponu AHapii
3aropoaHiok 710 31 rpyaHs Mae BOpOBAIUTH HOBY 00’ €JHAHY CUCTEMY KEPIBHUIITBA Ta
yIpaBIiHHS CUJIaMU 000pOHH, sKa Bianosigarume crangapram HATO. Kpim toro, y
CTpyKTypi  MiHoOOpoHM Mae OyTH  CTBOpPEHHMH  CydacHHMM  e€(QEKTHBHUM
paBOOXOPOHHMI opraH — BilicbkoBa mosimisi"[141].

YTBOpeHHs B cucteMi MiHicTepcTBa 000poHN YKpaiHu BilicbkoBOT mOiIlii, K
IPaBOOXOPOHHOTO OpraHy, BIJIHECEHO J0 HEBIAKIAAHUX 3aXOJIB 3 IPOBEICHHS
pedopm Ta 3minHeHHs nepxkasu [142]. [IpoTe nuckycii o0 CTPYKTYpH, (PYyHKIIHI Ta
3aBJaHb 3a3HAUYEHOTO MTPABOOXOPOHHOTO OpraHy TPUBAIOTh Bke 1moHaj 10 pokiB.

OcCHOBHUMU TEHJIEHUISIMU pedopMyBaHHs BilicbKkOBO1 ciTy>kOU MPaBONOPSIAKY Yy
36poiinux Cuiax Ykpainu € HaJlaHHs 1¥ TOBHOBAYKEHb 1010 31IMCHEHHS JJOCYI0BOTO
PO3CHiyBaHHS KPUMIHAJIBHUX MPABOMOPYIIEHB Ta BEJICHHS ONEPAaTUBHO-PO3IIYKOBOT
JUSITBHOCTI, @ TaKOK CTBOPEHHS Ha ii 0OCHOB1 BilichKOBOI MOIII.

[Mominsemo naymky JI. 3apxiHa W00 OCHOBHUX 3aBAaHb Ta (QYHKINH, sKi
JOLINIBHO Oyno O 3aKOHOJABUO TOKJIACTH Ha BilChKOBY MOMILiI0, 30KpemMa:
3amo0iraHHs, BUSIBICHHS 1 MPUITMHEHHS] KPUMIHAJILHUAX MIPABONIOPYIICHB Y 30pOHUX
Cunax VYkpainm Ta y cucremi MiHicTepcTBa 000poHH YKpaiHH; J1OCylIOBE
PO3CHiAyBaHHS KPUMIHAIIBHUX MPaBONOPYLIEHb, YYMHEHUX BIHCHKOBOCIYKOOBIISIMH,
BITHECEHWX 3aKOHOM JIO iX MJACTIJHOCTI; PO3IIYK Ta 3aTpUMaHHS BiHCHKOBO-
CITyOOBIIIB, SIK1 CAMOBLIILHO 3aJIMIIMIM BIHCHKOB1 YACTUHU YU MICLA CITYKOU, a TAKOXK
TUX, SIKI TIEPEXOBYIOTHCS BIJ OpraHiB JOCYJOBOIO PO3CHiyBaHHA ab0 cyay, 4d
3aCy/UKEHUX, Kl YXUJSIOThCS BIJABINIOYBaHHS KPUMIHAJIBHUX TOKapaHb; PO3IIYK
BOTHENAJIbHOI 30poi, OoenpunaciB 10 Hei a00 BUOYXOBUX pPEYOBHUH, BUKPaJEeHUX a00
BTPAYCHUX Y BIWCHKOBOCIY>KOOBIIIB; 3aXWCT BIMCHKOBOTO MaifHa BiJ 3JTOYMHHHX
HOCATaHb; y4acThb y MPOTUAIl TUBEPCIMHUM MpPOsSBaM Ta TEPOPUCTHUYHUM aKTaM Ha

BificbKOBHX 00’€ekTax [143].
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Opnak, HEOOXITHICTh MPUBEJEHHS BIMCHKOBOI chepu YKpaiHM 0 CTaHIAPTIB
HATO notpeOye BUBUEHHS 1HO3EMHOTO JIOCBIJly, SIKUA MOXE CTaTH B Harofl mpu
pedopMyBaHHI CUCTEMH BIHCHKOBOI FOCTHIIT Y KpaiHU.

PesynbpraTn anamizy cremianbHOi Ta ¢axoBoi JITEpaTypud IIOAO CHUCTEMH
BIMCHKOBOI IOCTHUIIIT 1HO3EMHUX JIep>KaB JTIO3BOJIMIIM JIIMTH BUCHOBKY, 110 BilichkoBa
TOJTIITiS € CKJIaJOBUM €JIEMEHTOM CUCTEMH BiiCHKOBOT FOCTHIIIT Ta 3/TIMCHIOE JOCYI0BE
pO3CIiIyBaHHS  BIMCHKOBHX 3JIOYMHIB a TakoX 3abes3reuye  MiATPUMaHHS
IpaBONOPSAAKY y BIMCBKOBIM cdepi. IlepeBaxkHa OUTBIIICTH MPOBIAHUX KpaiH-YJIEHIB
HATO wmaroth y cKlIajai CHCTeMH BIMCHKOBOI rOCTHIlI BiliCbKOBY mOIIMii0, sKa
HaJUIeHa TEBHUMU (QYHKIISIMU.

BaxnuBuM y pamkax pociikeHHs € mpausg C. Menbhuka [144], y axiid
HAyKOBEIb PO3KPUBAE TEOPETHYHI Ta MPAKTUYHI AacCleKTH OpraHizaiii CHUCTeMHU
BICbKOBOI rocTHUIIIi B KpaiHax wieHnax HATO. Po3risiHemo okpeMi 3 HUX.

Kopmnyc BiiicbkoBoi nodmitii CHIA sik okpemuii pin Biicbk OyB cTBOpeHuit y 1941
poui. Ha HbOro mokiameHo Taki 3aBJaHHS: PO3CIIAYyBaHHS 3JI0YMHIB y 30pOiHUX
CWJIaX; KOHTPOJIb 3a JOTPUMAHHSAM 3aKOHHOCTI; MpO(UIAKTHKA JUCHUIUTIHAPHHUX
IPABOMOPYIIEHb, KOHTPOJb 1 PEryJIIOBaHHS pPyXy BIMCHKOBOTO TPAHCIOPTY;
3a0e3nedeHHs 0e3MeKn BilIChKOBOCITYKOOBIIIB; OXOPOHA BIIICKKOBUX 00’ €KTIB TOLIO.
3aranom opranu BikicbkoBoi momirii 30poiiaux cun CIIIA namigyroTs monan 30 THc.
oci6. Ogoiroe BiickkoBy Tomirito CIIA HagabHUK BIMCHKOBOI MOJIIT — 3aCTYITHUK
TreHEPATIbHOTO 1HCIIEKTOPA CyXOMYTHHUX BIMCHK.

BiiicbkoBa momimiss Kanagum, sika 3a0es3nedye MiATPUMAHHS TPABOIOPSAKY Y
30poitHux cunax Kananu Ta posciigyBaHHS BYMHEHHMX BIHCHKOBOCITYKOOBISIMU
npaBonopyiieHb. KiabKiCTh BIMCHKOBUX MOMINEUCHKUX CTAaHOBUTH 2% BiJ] 3arajabHO1
KUIBKOCTI BIHCHKOBO-CITY>KOOBIIiB. OpraHu BIHCHKOBOI MOIIT AiF0OTh aBTOHOMHO BiJ
BIICBKOBOTO KOMaHAYBAaHHS 1 MiMOPSIAKOBYIOThCS HAaYaJIbHUKY BIMCHKOBO1 MOJIIIIT
30poiinux cun Kanagu.

@OyHKIii BilicbKOBOT momimii B Itamii BUKOHYIOTh KapaOiHepW — BIHCHKOBI,
OpraHi3oBaHi 3a TEPUTOPIATBLHOIO O3HAKOK SK JJis HAI[lOHAJIBHUX, TaK 1 A

MDKHApOJHUX MICIH. 3 MUTaHb OOOPOHM BOHM MIANOPSIKOBYIOThCS MIHICTEPCTBY
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o0oponu ITanii, 3 muTaHb TPOMAJCHKOTO MOPSAKY — MiHICTEPCTBY BHYTPIIIHIX CIIpaB
ITamii.

Y ®pannii pyHKuii BiicbKOBO1 Mol BuKoHye HarioHanbHa sxangapmMepis, ska
Mae MoIBIHE MiANOpsAKyBaHHs: MiHicTpy 00opoHu DpaHilii (K ckiagoa 30poitHUX
Cun) ta MiHicTpy BHYTpIilIHIX crpaB (SK CKJIajoBa CHUCTEeMH Nodjinii). Ii odomoe
['enepanpuuii nupektop. YucenbHicTh HartionanbpHa xkaHgapMepii CTaHOBUTH OJTU3HKO
110 Tuc. cniBpoOiTHUKIB. [0 HET BXOAATH TAKOXK peciyOIiKaHChKa rBap/Iis, MOO1IbHA
KaHJapMepis, MiAPO3AUIH, IO TUCIOKYIOThCA 3a MexaMu DpaHiiii.

BiiicekoBa nomitis ®PH naniuye 6mu3bko 4,5 trc. ocid. B MupHuii uac BiiicbKoOBi
NOJIILIEUChKI OXOPOHSIIOTh BIMCHKOBI 00’€KTH, OpPraHd YIpaBIIiHHS, 3a0€3MeuyroTh
0e3IeKy TpaHCHOPTHUX IMEpPEBE3€Hb, MIATPUMYIOTH AUCHUIUIIHY Yy BIHCBKOBHX
dbopmyBaHHSIX TOlIO. BiiichbKOBa MOilisg HE Ma€ IEHTPATbLHOTO KOMaHIyBaHHS, a
KEpIBHUIITBO ii MiAPO3aIaMH 31MCHIOE KOMaHIUP AMBI3Ii uepe3 mTao.

Oxpemoi yBardm 3aciyroBy€e JIOCBiJ MOOYA0BU €(DEKTHBHOI CUCTEMH BIHCHKOBOI
foctuniii 'y I3paini. OcHOBHOIO (YHKIIE€IO BIMCHKOBOT MOMIIIT € pO3CIiayBaHHS
BUMHEHUX BIMCHKOBOCITYKOOBISIMU 35104MHIB. KpimM TOro, 10 ii KOMOETEHIlT TaKoX
HAJICKUTh KOHTPOJIb HaJ 3aTPUMAaHMMH Ta B3STUMHU MiJ BapTy coigatamMu Apwmii
oboponu [3painto, maTpynroBaHHS, MOMEPEHKEHHS JUCIUTUTIHAPHUX TOPYIIEHbB, a Y
BIMCHKOBHIH Yac — TaKOXX KOHTPOJb HaJ BIMCHKOBOIOJOHEHHMHM 1 3a0e3reueHHS
MOPSIAKY ITiJ] 9ac mepecyBaHHs OOMOBUX Ta JOMOMDKHHUX YacTHH. BifichbKoBa OIS
MiANOPSAKOBY€ThCS YIPaBIIiHHIO 0c060BOro cknany I'enmraby. [i ouomnioe kepiBHUK
y 3BaHHI reHepan-maiiopa, SK1il KOMaHIy€e BifiCbKOBOIO TMOJILIE0 Yepe3 mTao.

Hanpuknan, Kanama pgomomarae B oprasizamii Ta TPOBEIEHHI KypCy
3aCTOCYBaHHS CHJIM, HAJla€ MaTepiadbHO-TEXHIYHY JOMOMOTY, KOHCYJIBTYE 3 TIEPEXOTy
Ha J-cTpykTypy. Uexis — KypcH BeIEHHsS CIIJCTBA, B IJIaHAX — KypC MIATOTOBKH
cnennpu3HadeHiB. [loNbCbKi KOJErW OpraHi3oBYIOTh KypCH JIiepcTBa Ta
JOTIOMararoTh 13 BTUIEHHSAM JIOKTpuHU Boennoi nmomiuii. IIpaBooxoponui Bennkoi
Bbpuranii npoBoASTH KypcH yTPUMAaHHS 3aCyPKEHUX, 000 B MICTI Ta HaIaHHSI MEPIIOi
MEAUYHOI JOMOMOIH. JIMTOBCHKI MapTHEPH BIALITOBYIOTh KypCH Oprasizauii 1

IPOBEJICHHS TOJILEUCHKUX OlNepaliid, Kypcu BHKMBaHHSA Ta Kypcu oxopoHu VIP-
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nepcoH. JlaHis 3ampoirye Ha KypcH MiArOTOBKH BIHCHKOBHX Toinechkux. Koneru i3
Cnonyuenux IlratiB AMepukH CHpPUSIOTH B HaJAaHHI MaTepialbHO-TEXHIYHOL
noromoru[145].

Y HarionaneHoMy BapiaHTi BilicbkoBa TMOJilisl Mae OyTH BIHCBKOBUM
IpaBOOXOPOHHUM  (OpPMYBaHHSIM, 3aBllaHHSAM  sKOro Oyjae  3abe3reueHHs
IIPABOTIOPSIIIKY cepell BiCHKOBOCTY>KOOBIIIB, BIliChKOBO3000B’I3aHUX Ta PE3EPBICTIB
i Yac TMPOXOJKEHHS HHUMHM BIHCBKOBHUX 300piB; 3amoOiraHHs, BHIBJICHHS
KPUMIHAJIBHUX Ta IHIIMX IPABONOPYUIEHb, BUMHEHUX BIMCHKOBOCITYXOOBISIMHU, a
TaKOX MpaiiBHUKamMu MiHicTepcTBa 000poHH 1 30poitHUX cril YKpaiHH, iX pO3KPUTTS
Y IIPUNIMHEHHS.

Kpim TOro, B 3aJIe’KHOCTI Bij 3aBJaHb MOKJIAJEHUX HA TEPUTOpPIaibHI OpraHu
(BificbKOBI 4yacTWHU) BiiicbkOBOI modimii 10 iX CKJIaay BKIHOYAIOTHCS CTPYKTYPHI
HIAPO3AUTH: CiA4Yl, ONEePaTUBHO-PO3IIYKOBI, 3aM00IraHHs, BUSBICHHS 3J0YMHIB Ta
IHIIMX MPaBONOPYIIEHb, OXOPOHHU, MATPYJIHHO-IIOCTOBOI CIYKOM Ta pO3IIYKY,
BIMCHKOBOI 1HCIIEKIlII O€3MeKu JOPOXKHBOT'O PyXy, CHEIIaJbHOIO MpH3HAYCHHS,
CIIY>K00BHUX PpO3CIiyBaHb, PEKUMHOI CHykOu, migpo3ainu BilicbkoBOi modiiii B
OKpeMHX TapHI30HAX, MIAPO3IIIN, SKI 3a0e3MeuyloTh BHKOHAHHS 3aBJaHb 3a
NPU3HAYEHHSIM Ta TOBCSKIEHHY AISUIbHICTH Bi1iCbKOBOT MOIIII].

Takox Ha Hamry JIyMKy TMOTpPIOHO mependadynTu THUTAaHHS 3aXHCTy TMpaB
M17I03PIOBAHUX Y BIMCHKOBUX 3JI0UMHAX, aJ[’KE KOXKEH Ma€ MpaBo Ha 3axucT. HeoOxiaHO
BIJIMOBICTA HA MUTAaHHS: YU MOXYyTh 1le pOOUTH aJIBOKATH, SIKI CIIELIATI3YIOThCS Ha
KpUMIHAIBHUX crpaBax? HacKiIbKM KOMMETEHTHI CyIW 3arajibHOi FOPHCIUKIL?
Komnucek icHyBaB BificbKOBUI TpUOyHAII, OJJHAK /10 HOTO HEyIepepKeHo T Oyino 0araTo
nuTaHb. BilicbKOBUX CyIiB HeMae. BaXIUBUM MOMEHTOM € BICbKOBA TA€MHULISA:
SK1110 3JI0YMH MOB's13aHUH 3 BIICHKOBOIO TAEMHUIICIO, TO 3BUYANHUIN CY]T HE MOYKE HOTO
posrasaatu. Te  came MOKHA CKa3aTH MPO aJBOKATIB.

OTxe, y3arajJpbHIOIOYM MDKHApOJHHMHA JOCBA Oprasizauli (yHKLIIOHYBaHHS
BIICHKOBOT MOMTIIIT BBAYKAEMO, ITI0 PePOPMYBaHHS TPABOOXOPOHHOT CUCTEMH Y KpaiHu
MOBUHHO TiepeAdadarv Horo mIMOOKUN aHali3 Ta BIAMOBIIHICTh HAI[IOHAIHLHOMY

3aKOHOJABCTBY. BiiicbkoBa MOJILIs YAOCKOHAJIUTh OpraHizaiiio 3a0e3lneueHHs
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NpaBOMOPSAKY ¥ 3akoHHOCTI B MiHoOoponu 1 36poirinux Cunax VYkpainw,
IPaBOOXOPOHHUX OpraHax CHEIIaJbHOr0 TPU3HAYCHHS Ta IHIIMX BIMCHKOBUX
dopmyBannsx. Takox Oyne 3a0e3MeUeHO MOXKIMBOCTI €()EKTUBHO i OMEpaTUBHO
3MIMCHIOBATH PO3CIITyBaHHS HaWOLIBII TOMIMPEHUX BIMCHKOBUX 3JI0YMHIB, IO

MO3UTUBHO BIJIMHE HA PIBEHb HAIlIOHAIBHOI O€3MeKHU Aep>KaBH.
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