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SECTION 1. CIVIL LAW AND CIVIL PROCESS

DOI: 10.46299/15SG.2024.MONO.LEGAL.1.1.1

1.1 AxTyajbHi NUTaHHSA PO3BHUTKY cepH IITYYHOIO iHTEJIeKTYy B YKpaiHi: B
yYMOBax BiilHM Ta MiCJASIBOCHHUH Yac

Epa mudpoBux TexHONOriil Bce OUIbIIE 3aroCTplO€ NMUTAHHS BUKOPHUCTAHHS
MITYYHOTO 1HTENEKTy. TeXHOOTIi 31 IITy4YHUM IHTEJIEKTOM CTPIMKO PO3BHBAIOTHCS U
HOTEHL1a] IXHbOI'O BUKOPUCTAHHS PO3IIMPIOETHCS OCOOJMBO B YMOBAaX BOEHHMX
KOH(JTIKTIB.

Tak, y XXI cTomiTTI BO€HHI KOH(IIKTH MarTh CBOI ocoOiuBocTi. lle
0OyMOBJIEHO THUM, II0 MOCTYIOBO CKOPOYYETHCS KUJIBKICTh OCOOOBOIrO CKJIaAy Ta Ha
030pO€HH1 apMiil KpaiH CBITY, 30KpeMa i B YKpaiHi, TOJOBHUM 3HAPSASIM IOCTYIIOBO
CTalOTh TEXHOJOTIi 31 IITYYHUM I1HTEIEKTOM. 3arajibHOBIIOMO, IO TEXHOJOTIi 3
BUKOPHUCTAHHAM IITYYHOTO IHTEIEKTY MOXYTb MPAIIOBATH B CyBOPUX YMOBAX, JOCTYII
10 SIKMX MOK€ OyTH HEeOE3NMEeYHUM YW BaKKUM I JoAUHU. JIns Hamoi KpaiHu
BIIPOBA/KEHHSI TEXHOJIOTIN 3 BUKOPUCTAHHSM LITYYHOI'O 1HTEJIEKTY CTae OCOOJIMBO
aKTyaJbHUM Y 3B’sI3Ky 31 30poitHOI0 arpecieto Pocii Ta mimcTynmHOMY Hamaay Ha
Vkpainy [1, c. 435].

Takum 4YMHOM, B yMOBax BiMHU YKpaiHW 3 POCIHCHKHUMH OKYIMaHTaMH W
€KOHOMIYHMI, i 1HHOBAUIWHUNA MPOTrpec, 1 MepeBaru Hauoi Jep>KaBU Ha Moyl 000
3aJIeXaTh Y TOMY YMCIII BIJl CTYTECHS 3aJIy4eHHS pe3yJIbTaTiB HU(PPOBUX TEXHOJIOTIH.
[le BCTaHOBIIOE HOBI BUKJIMKU TEpPE]] CUCTEMOIO 3 MPABOBOTO PETYJIIOBAaHHS L€l
BOXJIMBOI cepu Ta CIOHYKAa€ 10 BIPOBAKCHHS I1HHOBALIMHUX TEXHOJOTIA Yy
BIICbKOBY CIIPaBy.

JI71s1 BUKOpPHUCTAHHS MO3UTUBHOTO JIOCBITY €BPOINEWCHKUX KpaiH Ta i TOTO,
o0 MpoaHaai3yBaTU KM BIUIMB JJIsl YKpaiHW Ma€e po3BUTOK chepu 1udpoBux
TEXHOJIOT1, OCOOJIMBO B YMOBax 30pONWHOTO KOH(IIKTY, TPOMOHYETHCS CIOYATKY
JOCIIIUTH CTaH NPABOBOIO PETyJIIOBaHHA L€l cepu y KpaiHax E€BponenchbKoro

Cotrozy (mam — €C).
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Tak, oTHUM 3 TIEPIIUX peaTbHUX KPOKIB Ha MUIAXY /10 TIPABOBOTO PETYJIIOBAHHS
cdepu mtyuHoro iHtenekty B €C Oyno npuiinstts Pesomtomii €C Big 16 motoro 2017
POKY 3 pexoMmeHalisiMu €Bporneiicbkoi KoMicii 1moa0 npaBuil UBUIEHO-TIPABOBOTO
peryioBaHHs pPOOOTOTEXHIKM Ta IITydyHOro iHTenekty. Lls Pesomomiss €C Oyna
IIPUCBSYCHA MUTAHHSAM ITUBUIBHO-TIPABOBOI BIATOBIAILHOCTI 32 HETraTUBHI HACIIIKH
BUKOPHUCTAHHA TEXHOJIOT1H 31 ITy4yHUM iHTenekToM. OcobnuBa yBara y Pesomtorii €C
OPUAUIAETEC TUTAHHIO 3aXHCTY MEPCOHAIBHUX JaHMX. 30Kpema, y 1. 21 1mporo
JIOKYMEHTa WIeThCsl, 0 PO3p00JIeH] IHHOBAIlIMHI TPOAYKTH MalOTh OyTH O€3MeYHUMHU
Ta 3a0e3MedyBaTh 3aXUCT NEPCOHATIBHUX JAaHUX KOPUCTYBayiB. Y M. 56 e MoBa mpo
T€, 110 3TAHO 3 YUHHUMHU TOJIOKEHHSIMU POOOTH HE MOXKYTh OYTH MPUTATHEHUMH 0
BIIMOBIJAIBHOCTI 3a Jii, 10 COPUYMHUIM LIKOY TPETIM 0co0aM 1 BiNMOBIIAbHICTh
MOBUHHA MOKJIAIaTUCS TUIBKHU Ha JIOANHY .

Takox BapTO 3a3HAYUTU MIOJI0 BAXJIMBOCTI I[LOTO PEKOMEHAAIIIHOTO
JOKYMEHTA JIJI MOJaJIbIIOo1 JeTaji3allii HalllOHAIbHUX 3aKOHO/IaBCTB, 3aB/ISAKU IKOMY
VYkpaina moske 3ano3uduTH A0cBia Kpain €C 3 ypaxyBaHHSM criel(1KU HAI[lOHATBHOT
paBoBoi cuctemu. Hanpukiian, cyoBi pillieHHs, K1 MICTAThCA B €IMHOMY peecTpi
CYJIOBHUX pillleHb YKpaiHH 13 3aKPUTUMH MTEPCOHATBHUMH JTAHUMH, JO3BOJISIFOTh JIETKO
imeHTrdikyBaTi KopuctyBadya [nTepHety. HOpuanuno koHdineHmiiHa iHGopmarlis
MIJUISITA€ 3aXUCTy, MPOTe (PAKTUYHO LI HOPMH PETYJSIPHO MOPYIIYIOThCA, 00 B
peabHOCTI MPAKTUYHO HIXTO 3 KOPUCTYBAyiB HE B 3MO31 CIIPOTHO3YBAaTH, SIKy Came
iH(dOpMaIliI0 PO HHOTO OTPUMAE CHUCTEMA IITYYHOTO 1HTENEKTY 1 AK Il JaHl Haaasl
MOXYThb OyTu BHKOpucTaHi [2, ¢. 50-51]. Takum umHOM, y TakoMy pa3i abCOIIOTHO
TOYHO MO>KHA CTBEP/IXKYBATH PO MOPYIICHHS MPaB JIIOIUHU.

Kpainu €C 1 Hagan po3poOisitoTh Ta BJOCKOHAIIOIOTH 3aKOHOAABCTBO Y cdepi
mTy4Horo iHTenekry. Tak, s BaockoHaneHHs i€l chepu 19 mororo 2020 poky
€ppomneiicbkoro Komiciero Oyna npuiinsara bina kaura, sika mae Ha3By: «[Ipo mtyunuit
1HTEJIEKT — €BPOINEUCHKUI MIAX1J 10 AOBIPH Ta JOCKOHAIOCTI». VY il kHu31 Komicis
€C po3pobunia 3aKOHOJABYI HOPMH, SIKI CTOCYIOTHCSI MaKCHUMAaJIbHOTO YCYHEHHS

PU3HKIB, 110 MOB’sA3aH1 3 IEBHUMH MPOIIECAMU BUKOPUCTAHHS IITYYHOTO THTEIEKTY.
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Hactynna Pesomiouiss €C 3 pexomenpamisimu €Bponeiicbkoi Kowmicii Oyna
npuitHsaTa €sponeiickkum napiaamenTom 20 sxxoBTHs 2020 poky. Y wiid Pesomronii €C
PO3MJISHYTI MPOOJIEMH LMBLILHO-TIPABOBOI  BIJATMOBIIAJIBHOCTI 32 BUKOPUCTAHHS
MTYYHOTO iHTEeNeKTy. Tak, y 1. 6 Pe3omtomii €C 3a3Ha4a€eThCs, 1MI0 I EBPOIICUCHKUX
KpaiH HarajJbHUM NHUTaHHSM € BJOCKOHAJICHHS PEXHUMIB BIANOBIIAIBHOCTI IS
YHUKHEHHS CUTYaIliil, B IKUX 0CcOOH, sIKl 3a3HaJI MOPAJIbHOI YU MaTepiabHOT KO,
HE 3aJIMIIanvcs 0e3 BiJIIIKOyBaHHS 30UTKIB.

Hanmami 1y1si BIOCKOHAJEHHSI MPAaBOBOTO PETYIIOBAHHS c(epu MITYyYHOTO
iHTenekty 21 kBitHa 2021 poky €Bporneiicbkoro KoMiciero OyB npuiHATHI 3aKOH PO
IMTYYHUN 1HTENEKT. Y I1bOMY 3aKOHOJABYOMY akTi OyJIM BHECEHI MPOMO3UIlli 10
Pernamenty €C momo BCTaHOBIEHHS 3arajbHUX NpaBui Yy cdepl BUKOPUCTAHHS
TEXHOJIOTIM 31 IITYyYHUM IHTEJIEKTOM Ta 3pOo0JeHl JOMOBHEHHS JO JESIKHUX
3aKOHOJIaBUMX aKTiB y wii cdepi. Takoxk €Bpornericbkoro KoMiciero 0yau po3pobiieHi
HOBI MOJIO’KEHHS 1010 3a0€3Ne4YeHHs Ha{IHHOCTI MPABOBOI'0 PETYJIFOBAHHS IITYYHOIO
1HTEJIEKTY. 3TiJTHO 3 HOBUMH HOPMAaMH, TE€XHOJOTII 31 IITYYHUM 1HTEJIEKTOM MAaloTh
OyTH Tpo30puMH, OE3NEYHUMH, HEYNEPEIHKEHUMH, ETUYHUMHU Ta 3aBXKAU OyTH IiJT
KOHTPOJIEM JIFOHH.

BigmoBigHO A0 HOBHX MpaBWJ, TEXHOJOTII 3 BUKOPHUCTAHHSIM INTYYHOTO
IHTEJEKTY MaroTh OyTHM MOJIJIEHI Ha YOTHUPHU KATEropii PU3MKY: HENPUUHATHHM,
MiHIMaJbHUM, OOMEXeHUM Ta BUCOKMU. Tak, TEXHOJOTII 31 IITYYHUM 1HTEJIEKTOM 3
HETIPUIHATHUM PpU3UKOM OyIyTh B3araji 3a00poHeHl. TexHOoOoril 3 BUCOKUM pIBHEM
pU3UKy — OyIyTh pETEIbHO OIiHEHI, 3 OOMEXKEHUM — MATUMYTh MIHIMaJIbHI
3000B’s13aHHS TIOJI0 MPO30pOCTi. TeXHOJOTii 3 MIHIMAJIBHUM PHU3UKOM HE OyAyTh
noTpeOyBaTH BTPYUYaHHSI, OCKUIBKY 11 MPOTPaMU CTaHOBJISATH JIMIIE MiHIMaJIbHUN 200
HE CTaHOBIATH XOJHOTO PU3HMKY JJIsl OE3MEKHM 4M OOMEKEHHs MpaB KOPHCTyBadya.
Takum yrHOM, JIFOAMHA 3MOKE CAMOCTIMHO MPUHHATH PIIICHHS 1100 BUKOPUCTAHHS
3a3HAYEHOI TEXHOJIOT11 31 IITYYHUM 1HTEJIEKTOM.

Ha Bukonanns 3aBnanb 1 Pezomtorii €C, 1 binoi kauru 28 BepecHs 2022 poxy

E€ponericbkka Kowmicis BHecna [lpomoswumii mono mpuiinarts Hupexktuu €C mpo
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ajanTamilo HOPM II033JIOTOBIPHOI  ITMBUILHO-TIPABOBOi  BIAMOBIMAJBHOCTI 32
BIIPOBAPKCHHS IITYYHOT'O IHTEJIEKTY (Z1asi — JIupekTuBa npo BiAMOBIAATBHICTB).

OcHoBHI 3aBiaHHs JIMpEKTUBH MPO BIANOBIAAIBHICTH Oy HampaBlieHl, MO-
Mepiie, Ha BCTAHOBICHHS €IWHOTO TIPABOBOTO PEXKUMY JUIsI BPETYITIOBAHHS
IIPaBOBIIHOCUH II0JI0 IMBUIBHOI BIJMOBIAAIBHOCTI 3a IIKOIY, SKa MOXE OYyTH
3aMojlisHa  BUKOPUCTAHHSM  INTy4HOro  iHTenekry. [lo-mpyre,  CHIpUsSHHIO
rapMOHI3aIlIiHUM TpolriecaM Ha e€auHoMy mpoctopi €C ais BOPOBAKEHHS Ta
KOMeplliami3allii TEXHOJOT1# 31 IITYyYHUM IHTEJICKTOM.

[TonoxenHst IMpeKTUBU NPO BIANOBIIAIBHICTh OYIyTh COPHUITH 3a1100IraHHIO
BUHUKHEHHIO IIKOAM, fKa MOXE OyTH CIpPUYMHEHA BUKOPHUCTAHHSAM IITYYHOTO
1HTEJICKTY, CTUMYJIIOIOYHM JOTPUMAHHS MPaBWII OC3MEKH Ta MIATPUMYIOUYN BUKOHAHHS
HOpM 3aKOHY Npo IWTy4yHU 1HTENekT. Lle 3abe3neunTs nNOTEpHIIUM Oco0am
e(eKTUBHY KOMIIEHCAI[l}0, 3MIIIHUThH JOBIPY JO IITYYHOTO IHTEJEKTY Ta MOCIpPHUsIE
po3BuTKy 1i€i cdepu Ha TepeHax €C. Takum umHOM, JlupekTuBa MpO
BIJIMOBIJIAJILHICTh CHOPSIMOBAaHA HAa CTBOPEHHS €(EKTUBHOI CUCTEMHU ITUBUIBLHO-
MPaBOBOI BIAMOBIAAIBHOCTI y Cpepr BUKOPUCTAHHS IITYYHOTO 1HTEIICKTY.

Jns YkpaiHu WITYy4YHUR IHTENEKT € JIOCUTh HOBUM sBHIIEM. ToMy HOpMH 3
YITKUM TIPABOBUM BH3HAYEHHSM III0J0 MPABOBOI'O BPETYIIOBAHHS MPABOBITHOCHH 3
BUKOPHUCTAHHSAM INTYYHOTO 1HTENEKTY TPAKTHYHO BIACYTHI Yy  YUHHOMY
HAI[IOHAJTLHOMY 3aKOHOJIaBCTBI, MPOTE Hallla Jep)kaBa TaKOXK MOCTYHOBO MPSMYE Y
[[bOMY HAMpSAMKY.

Taxk, 2 rpyans 2020 poxy Kabiner MinictpiB Ykpainu 3atBepauB KoHuenuiro
PO3BUTKY IITYYHOTO IHTENEKTY B YKpaiHi, y fKid HA€ThbCS BU3HAYCHHS TOHSTTS
IITYYHUH THTEJEKT» Ta Po3poOJieHUM TuIaH i JJ1sl BIOCKOHAJICHHS i€l cdepu.
Takox B Hamid JgepkaBl BIIOYBarOThCA pedopMalliiiHi TeHACHIIT 1 y IUBIILHOMY
3aKOHOJIaBCTBI, 30Kpema, Kabinet MinictpiB Ykpainu 3arBepauB [loctanoBy Big 17
munHsa 2019 p. Ne 650 «IIpo yTtBopeHHs poOoYOi Trpymu MIOA0 peKoauikarii
(OHOBIIEHHS) IMBUIHPHOTO 3aKOHOJABCTBA YKpaiHu» Ta po3poouB Konrenirito momo
OHOBJICHHS MOJIOXKEHB [ [MBUTEHOTO KOZEKCY YKpaiHH, B SKiH IPOMIOHYETHCS MEPETIIsT

JETIKTHUX HOpM, TiepeaoaueHux ['maBoro 82 nporo Kogekcy.
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OTxe, y CBITJII IIBUAKOTO PO3BUTKY TEXHOJOTIN 3 BUKOPUCTAHHS ILTYYHOTO
IHTEJIEKTY € BaXJIMBUM IIMTaHHSAM ajanTaiii MNpaBOBOI CUCTEMH YKpaiHH A0
3akoHonaBcTBa KpaiH €C. lle BuMarae KOMIUIEKCHOTO HIAXOMYy, SKHH BKJIHOYAE
3a0e3MeyeHHs] MDKHApPOJHOI CIIIBIpalli, po3poOKy HOBHUX 3aKOHOJABYMX aKTIB,
BCTAHOBJICHHS TMPUHIIMIIB  BIAMOBIAAIBHOCTI Ta MIATOTOBKY (axiBINB  JIA
3a0e3nedeHHs epeKTUBHOTO peryiitoBaHHs i€l chepu [3, c. 277].

[Tpore Hapasi g VYkpaiHM NHTaHHS NPaBOBOTO PEryjlOBaHHA y cdepi
BUKOPHUCTAHHS IITYYHOI'O IHTEJEKTY Ta BIJIIKOJYBaHHS IIKOJH, sIKA MOXE OyTH
CIpUYMHEHA MITYYHUM IHTEJIEKTOM MOTpedye BIOCKOHaneHHS. ToMy s amamrarii
HAI[IOHAJIHOI IIPAaBOBOI CUCTEMH JI0 €BPONEMCHKOr0 3aKOHOAABCTBA Ta Y TOMY YHCIII
MEePEMOru Halloi Jep:KaBU MPOTH POCIACHKUX OKYHaHTIB, AOLULIBHO YJOCKOHAIUTU
MIPaBOBE pPEryJIOBaHHS BIAHOCHUH Yy c(epl BUKOPUCTAHHA IITYYHOTO I1HTEJIEKTY,
3aCTOCOBYIOYHM MO3UTUBHUMN A0ocBia kpaid €C y miit BaxiuBii cdepi [4, c. 324].

[Tin yac 30poitHOr0 KOH(MJIIKTY Ha TEpUTOPIl HAIIOi KpaiHW 3aCTOCYBAHHS
TEXHOJIOT1M 31 IITyYHUM IHTEJIEKTOM HaOyJl0 OCOOJIMBOI aKTyaJIbHOCTI. 30Kpema,
MOTIPU YMCEJIBHY MepeBary Ta BOTHEBY Millb apMii MPOTUBHUKA, YKPATHCHKI BIMCHKOBI
JAI0Th B1JICIY OKYNaHTaM 1 B [IbOMY TUTaHHI HE OCTAHHIO POJIb BIAITPAlOTh TEXHOJIOTIi
31 IITYyYHUM 1HTEJIEKTOM.

Tak, TexHoJOrii 31 MTYYHHM IHTEJIEKTOM MOXYTh BHKOPHUCTOBYBATHUCS MIJIS
HAJaHHS 3HAYHUX TMepeBar BICHKOBHM CHJIaM. 30KpeMa, CHCTEMHU 31 IITyYHUM
1HTEJICKTOM MOXYTh 0OpOOJISATH ¥ aHai3yBaTu BeIUKi o0caru iHGopMaIlii y pexkumi
peanbHOro Yacy, IO CIpUs€E MBUAKOMY Ta €()EeKTUBHOMY YXBaJICHHIO PillIeHb HA MO
6010. TexHoOr1i 31 MITYYHUM 1HTEJIEKTOM 37aTHI 30upaTu Ta 00pooIsITH JaHi 3 Oe3miy
JoKepen, gomnomaratoud 30poiiHuM cunam  Ykpainu (mami — 3CY) npuiimatu
ONTUMAJIbHI PIIIEHHS HABITh Y HAA3BUYAWHUX CUTYaLlIsIX.

[Tpunaau 31 IITYYHUM 1HTEIEKTOM MOXYTb JOMOMOI'TH 3MEHIIUTH PU3UK BTpPAT,
3aMIHIOIOYH BIMCHKOBUX y HEOE3NMEUHUX CUTYAIisIX, HAPUKIIAA, TPU 3HEIIKOIKEHHI
MIH YU TPHU PO3BIIYyBAJIBHUX MICIAX. Y OoHoBux ymoBax 3CY 3alydaroTh Hpujaau
KOMITFOTEPHOTO 30py IJIsi TOro, Mm00 HE TUIBKK BHSBISATH, & W PO3MI3HABATH

HeOe3neyHl 00'ekTH. TeXHOJOrIi 31 TYYHUM 1HTEIEKTOM MOXYTh 1I€HTU(IKYBaTU
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BOpOra, mnependadynTd MOBEAIHKY CYyNpPOTHBHHKA, 3HAWTH IX BpasziuBI Micls Ta
3HEIIKOUTH BOPOXK1 00’ €KTH MICHS X BUSBICHHS.

TexHomnorii 31 IITy4YHUM I1HTEJIEKTOM MOXYTh HaJaBaTh [eTajlbHy Ta
CTpareriyHy iHGpOpMaIIlifo MPO IMiJIb, HAJAIOYN THM CAMHUM JIOPOXKHIO KapTy HaBITHUKY
JUISI 3aCTOCYBaHHS BUCOKOTOYHOI 30p0i y HallOUIbI Bpa3JIMBUX TOYKAX JIOTICTHUKU
BiliCbK MPOTUBHUKA, KOHTPOJIOBATH Ta 3HUIILYBATH OE3MUIOTHI JIiTaJdbHI anapatu (gai
— BIIJIA) Bopora, nospoisitoun 3CY 1ie Oiibllle BUCHAXYBaTH 3amach BOPOXKOi
OpOHETEeXHIKM Ta 3MYyIIyBaTH BOpora BUTpadyaTH KPUTUYHO BAXIIMBI pakeTu
MPOTUNIOBITPSHOI 000pOHU. TaKOXK yAOCKOHAJIEHHS IMIBUJKOCTI, TaJIbHOCTI MOJBOTY,
BAHTAXKHOCTI Ta 1HIIMX MMOKa3HUKIB Oe3mocepeIH0 OyAyTh BIUIMBATH HA MOJ1 0010 Ta
n03BosisATh  3CY 1 3HUIIMTH OpOHETEXHIKYy 3arapOHHMKIB, 1 MIJIPBATA TMOCTU
CIIOCTEPEKEHHSA, 1 3pyHHYBAaTU YKPIIUICHHS, 1 3r0JIOM 3HUIIUTH I[1JIb HOMEP OJIUH —
Kpumcbkuii MicT.

3a noBimomyieHHsAMU (QaxiBuiB [5, c. 412], BiTuu3HsHI BupoOHuKH BITJIA
3MOXYTh 3aJ0OBOJILHATH yCl TIOTpeOM YKpaiHU MO0 BUKOPHUCTAHHS TEXHOJOTIN 31
IMTYYHUM 1HTEJIEKTOM Y I cdepl. Amke 3a MOBIIOMICHHSIMH MIiHICTEPCTBO
uudpoBoi TpaHncpopMmalii YKpaiHu, 3a pIK BIMHM B YKpaiHi JHIIE 32 OJHIEO
porpamMoro « ApMist IpOHIB», sika Oyna ctBopeHa 1isi nornomoru 3CY, Ha mepenoBy
oyso nepeaano nonana 2000 ApoHIB YKpaiHCHKOTO BUPOOHUIITBA Ta Oy BUPOOJIEHI
nonan 4000 BITJIA.

Hapa3i nonaja ABicTi BITYM3HIHUX KOMIIaHi# 3 BupoOHuiTBa BIIJIA, npartoroTh
Ha TIepeloBii pa3oM 3 BIHCHKOBUMH YacTHMHAMH HaJ BIOCKOHAJIEHHSM IIHOTO
030pO€EHHS ISl TIOKpAIIeHHS IXHBOI 3/IaTHOCTI IMOJO BIJICTEKCHHS Ta 3HUIICHHS
npoTuBHHKA. I[IpoTe apMisi NPOTMBHMKA TaKOXX Ma€ Ied BUA 030pO€HHS 1
BUKOPUCTOBYE MOTO 1 MPOTHU IUBUILHOTO HacelieHHA YKpaiHu, 1 mpotu 3CY. Tomy
Hapasi iICHye€ KoJocajabHa MoTpeda, He JINIIE y BUKOPUCTAHHS I[LOTO TUITY 030pOEHHS,
a 1 y 3aXHMCTI B1Jl HbOTO 31 CTOPOHU POCIMCHKUX OKYTIAHTIB.

TparcnopTyBaHHST 030pO€HHS, OOEMPUTIACIB Ta BINCHKOBHUX 3HAPAb € KUTTEBO
BAXJIMBUM JJIsl yCHiXy BiChbKOBUX omepaliii. Tak, y mpoueci pyxy OpoHbOBaH1

po6oTOMOO1TI 0€3 ydacTi JIIOAMHU MalTh 3MOTY 30upaTd MOTpiOHY 1H(OpMaIlilo,
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BHU3HAUAaTH OINTUMalbHI MapHIPyTH Ta TMEPEBO3UTH HEOOXITHUN BaHTaX. 3a
JOTIOMOT'O0 TEXHOJIOT1H 31 IITYYHUM 1HTEJIEKTOM MOKHA M1TOTOBIIOBATH BIHCHKOBUX
70 BUKOHAHHS 3aBJaHb Ta aHaNI3yBaTH CXEMH TEXHIYHOTO OOCIyrOBYBaHHS.
TexHomorii 31 ITYYHUM 1HTEIEKTOM TaKOX MOXKYTh CTaTH BXKIMBUM 1HCTPYMEHTOM
B 1H(OpMaIliifHIH Ta ICUXOJIOT14HIH BiifHI Ta OyTH KOPUCHUMH Y THJIOB1M Ta 000pOHHIM
TUSUTBHOCTI.

KpiM Toro, TexHoJsiorii 3 BHUKOPUCTAHHAM INTYYHOTO IHTENIEKTY MOXYTh
MOKPAITUTH CUTYaIiiHy 0013HaHICTh, aHATI3yI0UH Ta 00po0Istoun iH(opMalliitHi 1aHi
3 p13HUX JATYUKIB Ta JHKEPE, BKIIIOUAOUH CYITyTHUKH. Takok TEXHOMIOTI1 31 IITy4YHUM
IHTEJIEKTOM MO)XHa €(QEKTUBHO BHUKOPHCTOBYBAaTH [UIsl NPOBEICHHS KiOepartaxk.
3AaTHICTD 3J1aMyBaTH KibepMepeski BOpora Mae BU3HaYaIbHE 3HAYEHHS, 00 y Cy4acHUX
yMOBax Hal4acTillle came Mepexa IHTepHeT 3aCTOCOBYETHCS TP IIPOBEICHHI O0HOBUX
oriepartiu.

Hapa3i TexHonorii 31 INTYYHUM I1HTEJIEKTOM JOINOMAararoTh eKcIepTam
OTpUMYBAaTU HEOOXIJH1 PO3BiAyBaJIbHI JAaH1 3 paJiOMOBJICHHSI BOPOra, IO J1a€ 3MOTY
Iy’ke MBUAKO 0O0poOisTH BenudesHi oOcsaru iHdopmari. [lTyunuit iHTenexrt
J0TIOMarae TakoX ciaiguuM ['eHepanbHOI TpOKypaTypu YKpaiHu o00poOssTH
BEJIMUE3HY KUIBKICTh JTaHMX CTOCOBHO BOEHHHMX 3JIOYMHIB, IO CKOIJIM POCIMCHKI
3arapOHUKM Ha Teputopili Ykpainu. HasdBHI JoKa3u y MICISBOEHHUM 4Yac CTaHYTh
OCHOBOIO I KpPUMIHAJbHUX CIHOpaB WIOJI0 POCIMChKOI arpecii Ta TIeHOIUAY
YKPalHCBKOI'0 Hapo.y.

TexHOJOr1i 31 ITYYHUM IHTEJIEKTOM aKTUBHO 3aCTOCOBYIOTHCA 1 TPU TAKTHUYHIMI
MIATOTOBIIl BIWCHKOBUX. Tak, CHCTEMH 3 BHUKOPUCTAHHSM IITYYHOTO I1HTEJIEKTY
MOXYTb CIIOCTEPIraTH 3a TUM, K JIOJUHA CIpUiiMae 1H(OpMaIlilo Ta aIanTyBaTy il
Hei MaTepialt a1 OuIbln eeKTUBHOTO HaBUaHHs. [TpoBiiHI KpaiHM CBITY HE HEXTYIOTh
TaKOI0 MOXKJIMBICTIO T4 BUKOPHCTOBYIOTh TEXHOJIOTIi 31 IITYYHHUM IHTEIEKTOM JUIS
TAKTUYHOI ITIATOTOBKM CBOIX BIMCHKOBUX. Y MICIAABOCHHUM Yac TEXHOJIOI 31
IITYYHUM 1HTEJIEKTOM MOXHa Oy/le BUKOPHCTOBYBAaTH HJsi pealumiTauii Jroaed 3
IICUXOJIOTIYHUMH TpaBMaMH, SKUX CKajJidrmia BifiHA. 3a JOIMOMOTOI TEXHOJOTIH

IITYYHOTO THTENEKTY YKpaiHa 3M0>Ke TaKOK PO3BUBATH CBi1il 0OOPOHHUMN CEKTOP.
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BaxxnuBo 1 Te, 1m0 ¥ y MCISIBOEHHUHN Yac AJis BIAHOBJICHHS Y KpaiHH IITYYHUN
1HTEJIEKT MaTUME TaKOXX MPHUKIIAJHE 3aCTOCYBaHHS y OaraThox cdepax, Jae moTpidbeH
aHaji3 JaHWUX, Ta 3MOJXKE JOoMoMaratd B oImpalfoBaHHi iH@opmairii. 3okpeMa, 3a
JIOTIOMOTOI0 310paHMX JaHHUX, MOXXKHa OyTH TMOMEPEeIHbO OTJSHYTH 3aMIHOBaHY
TEPUTOPIIO0 Ta MAKCUMAJIBHO MIATOTYBATH CarepiB A0 i1 po3MiHyBaHHS.

Otxe, uudpoBl TEXHONOTI CTPIMKO pO3BHUBAIOTHCS 1 iX MOTEHIIA
3aCTOCYBaHHS B yMOBax BIMHU B YKpaiHi po3muproeTbes. Hapasi ninepamu y chepi
BIMICHKOBOTO 3aCTOCYBaHHS IITYYHOI'O IHTEJEKTY € Taki mpoBigHi kpainu sik: CIIA,
Kwurait, Snonis, TaitBanb, Kanana, Ilisnenna Kopes, lanis, Himeyunna, Itamis,
[IBerisi. [HBeCTHIIIT Y TEXHOJIOTII 3 BAKOPUCTAHHSIM IITYYHOTO 1HTEJIEKTY — II€ TapaHT
CTaOUIbHOI CHCTEMH JIIOACBHKOI IMpami, 0 CBOEK YEpPror CIpHUsie 30UTbLIEHHIO
noxonaiB. Ouikyerbed, o y 2025 poui CBITOBUA PHUHOK TEXHOJOTIH 31 IITYYHUM
1HTEJIEKTOM JOCSTHE ABICTI ciMaecaT I'saTh MUbApAiB monapiB CIHIA. BituuszHsHi
BUHAX1JHUKK TEX HE BIACTAIOTh BiJ CBITOBUX JIIJIEPiB 1HHOBAILIMHUX PO3POOOK 1
PO3BUBAIOYM CBIM MOTEHIIA] OTPUMYIOTh MIXKHAPOJHI TPAHTU Ta CTBOPIOIOTH HOBI
00’€KTH IHTENEKTYyaIbHOI BIIACHOCTI1 Y i cdepi [6, c. 356].

[Ipore BUKOpPUCTaHHS IITYYHOTO IHTENEKTY Yy BIMCHKOBIA CHpaBl Mae SK
nepeBaru, Tak 1 Hefoiku. Tak, TeXHOJIOTIT 31 ITYYHUM IHTEJIEKTOM MOXYTh Ha/laTu
BIMICbKOBUM 3HauHi MepeBard, oOpoOJsouM Ta aHAII3yIOUu BEIUYe3Hl 00cCsru
1H(popMaIli y pexXuMi peajgbHOro yacy, nokpauryodu ooi3Hanicts 3CY npo cutyanito
Ta, TAKUM YUHOM, 3MEHIITYIOUYH PU3HK BTpaT. BilickkoBe 3aCTOCYBaHHS TEXHOJIOTIH Ha
0a3l MTYYHOTO IHTEIEKTY OXOIUIIOE CIIOCTEPEKEHHS Ta pI3HI BHUIM PO3BIIKH,
ryMaHITapHO1 JOMOMOTH, JIOTICTHKH, MPO HACTIAKKA CTUXIHHHUX JHuX Tomo. OgHak
TEXHOJIOT1i 31 IITYYHUM 1HTEJIEKTOM MOXKYTh OyTH HEOE3MEeUYHUMHU i MaTH Taki 3arpo3u
K, Hampukiaa, 3001 y TmporpaMHOMYy 3a0e€3leueHHi, TMOpYIIeHHS Oe3MeKH,
3JIOBKUBAaHHS y po0OOTI 3 oTpuMmanoro iHopmariero. [li 3arpo3u MoxyTh Matu
Cepi03H1 HACIIIKY SIK JIJI1 OKPEMUX JIFOAEH, TaK 1 JJIsl CYyCIUIBCTBA B IIJIOMY. 30Kpema,
3001 y mporpaMHOMYy 3a0e€3MeUeHHI MOXKYTh CHPUYMHHUTH aBapli, HAIIKOJUTU
3I0pPOB’I0 JIIOAMHI YW TBapHHi, MOUIKOAWTH MaiHO Tomio. Ilpu Tomy Oyne Bakko

BCTAaHOBUTH BIJIMOBIIAJIbHY 0CO0Y 3a 111 i1, aJI’)K€ BIAMOBIAAIBHUMU 32 IIIKOY MOXKYTh
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OyTu ¥ po3poOHMKH, i KOpHUCTyBadi, i omepaTopH Ta iHIII 3aIlikaBieHl ocobu [3,
c. 272-273].

Takum 4MHOM, MOTPIOHO 1€ pa3 HArOJOCUTH HA TOMY, LIO0 KOKHA JIFOAMHA
MOBHUHHA PO3YMITH, IO TEXHOJIOTiA 31 IITyYHHUM IHTENIEKTOM — II€ TEpII 3a BCE
MallliHa, 1 Hapasi OJIHIE€I0 3 TOJIOBHUX Ta MAcCIITaOHUX MPOoOJIeM 3 BUKOPHUCTAHHS IT1€]
MalIMHA € BIACYTHICTH Ti€l ocoOH, sika Oyae HECTH BIANOBINAJIBHICTH y BUMAAKY
TOMUJIKH, SIK 11€ B110yBa€eThCs Ha 1ol 6010. Ko BOMBCTBO JI0pydYaeThCs MalInHI, TO
HE3PO3YM1JI0, XTO Y TaKOMY pa3i OyJie HECTH BIJMIOBIIAJIbHICTD, 1 Hapa3i 111 mpobiieMa
3aKOHO/IABYOTO BPETYIIOBAHHS € BIJIKPUTOIO Ta aKTyaJlIbHOIO. A TOMY, CTBOPECHHS
CHELIaJIbHOTO 3aKOHOJABCTBAa YKpaiHM, 110 Oyae e(eKTUBHO pEeryJoBaTu
BIJINOBIJIAJIbHICTh Ta TAPAHTYBAaTU CIPABEJIMBICTh y CYCIUIbCTBI, /1€ BUKOPUCTAHHSA
TEXHOJIOT1M 31 IITYYHHM I1HTEJIEKTOM CTa€ BCE OUIbLI MOIIMPEHUM, € BaKIMBHM
KPOKOM JJIsl PO3BUTKY BITUU3HIHOI IPABOBOI CUCTEMH.

Tomy B VYkpaiHi moTpiOHO QopMyBaTH 3aKOHOJABYy 0a3y, MOPYLIyBaTH
MpoOJIEMH1 MUTAHHS CTOCOBHO BIAMOBIIAILHOCTI 3a Yci Aii, 60 y MiCIli 3aCTOCYBaHHS
TEXHOJIOT1H 31 IITYYHUM IHTEJIEKTOM MOXKYTh OyTH i IUBLIbHE HACEJICHHS, 1 IUBLUIbHI
00’extu. Taka BiANOBIIAIbHICTh MOBUHHA OYyTH TaKOX 1 HA MIXKHApOJHOMY piBHI, 00
31 CTOPOHU POCINCHKHX BIHCHK aBTOHOMHA 30p0si BXKE JaBHO BUKOPUCTOBYETHCS MMPOTH
MHPHOI'O HACEJNEHHS Y KpaiHH.

Otxe, y pe3yibTari AOCIHIKEHHSI, BUKOHAHOTO Ha OCHOBI TEOPETUYHOIO
aHaTi3y HAyKOBHX TMpailb Cy4acHMX HAYKOBIIB, (axiBiiB 31 cepu CTBOpPEHHS Ta
BUKOPUCTAHHSA TEXHOJIOTIH 31 MITYYHUM IHTEJIIEKTOM, PO3BUTKY HOBITHIX HU(POBUX
TEXHOJIOT1¥, MOXHA 3pOOUTH HACTYITHI BUCHOBKHU:

1. 3BepraeThcs yBara Ha T€, IIO TEXHOJIOTIT 3 BHUKOPUCTAHHSAM IITYYHOTO
IHTEJIEKTY CTPIMKO PO3BHUBAIOTHCA 1 iX MOTEHIIAa] 3aCTOCYBAaHHS PO3IIUPIOETHCA.
Hapaszi gna Ykpainu axkTyajdbHUM HHUTaHHSIM € PO3BUTOK c(epu 3acTOCYBaHHS
TEXHOJIOT1H 31 IITYYHUM IHTEJIEKTOM B YMOBaX BOEHHOT'O CTaHy Ha TEpUTOPii Y KpaiHH
Ta y MICISIBOEHHUH Yac.

2.V CBITIII MIBUAKOTO PO3BUTKY ITU(MPOBUX TEXHOJOTIN, amamnTailis IpaBoBOi

CUCTEMH Y KpaiHH O 3aKOHOIABCTBA €EBPONENCHKUX KPAiH € aKTYaJIbHUM Ta BaXKJIUBUM
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nuTaHHsaM. [le BuMarae KOMIUIEKCHOTO TIAXOy, KM BKJIIOYAE PO3POOKY HOBHX
3aKOHOJABYMX AaKTiB, BCTAHOBJICHHS MPUHITUIIB BIIMOBIIAJBLHOCTI, 3a0€3IeUeHHS
MDKHApOJHOI CITIBIIpalll Ta MiATOTOBKY (haxiBIIB I 3a0e3nedeHHs €(eKTUBHOTO
perymoBaHHs 1i€i chepu. s Hamoi nep)kaBu MpaBOBE peryiroBaHHSA y cdepi
BUKOPUCTAHHS TEXHOJOTIM 31 IITYYHUM IHTEJIEKTOM Ta BIAIIKOAYBaHHS IIKO/H,
CIPUYMHCHOI MM BHKOPHUCTAHHSM, MOTpeOye BIOCKOHAJICHHS. ToMy HaraabHUM
NUTAHHSM € CTBOPEHHS 3aKOHO/JaBUOi 0a3u y Miil cdepi Ta BperytoBaHHS
npoOJeMHUX MHUTaHb CTOCOBHO BIJAMOBIAAJIBHOCTI 3a Take BUKOpUCTaHHA. Jliis
PO3BUTKY HAIIOHAJIEHOI MMPABOBOI CUCTEMH Ta PO3B’SI3aHHS IILOTO MTUTAHHS JTOIIIHHO
3aCTOCYBaTH caMe MO3UTUBHUI JTOCBIJ €BPOIEUCHhKUX Kpaid [7, c. 170].

3. HarosonieHo Ha TOMy, IO CIOCTEPIraloud 3a MIBUAKUMH TEHJCHIISIMU
TpaHcopmarlli CydacHUX TEXHOJIOTIYHUX MPOIECIB, MOTPIOHO YCBIIOMIIIOBATH I
aHaI3yBaTH HE TUIbKW MO3WTHUBHI HACIIJIKU BUKOPUCTAHHS TEXHOJIOTIH 31 IITYYHUM
1HTEJICKTOM B YMOBAX Jlii IPaBOBOTO PEKUMY BOEHHOTO CTaHy B YKpaiHi, a i BUSBIIATH
HEraTUBHI HACJIIKY Ta HAMipH TAKOTO BUKOPUCTAHHSI.

4. 3BepTaEeThcs yBara Ha Te, III0 Hapasl OJIHIEI0 3 MACIITAOHHX Ta TOJIOBHUX
po0JeM 3 BUKOPHUCTAHHS TEXHOJOTIN 31 IITyYHUM IHTEJIEKTOM € BiJICYTHICTH TI€i
ocobwu, sika OyJie HECTH BIJIMOBIIATIBHICTh Y BUMIAJKY HECIPABHOCTI TaKUX MPHUCTPOIB
9y X HENpaBWIbHE BHKOPHUCTAHHS B yMOBaX BIMHH, IO MOYXE€ YHMHHUTH IITKOITY
LMBUIBHOMY HACEJIEHHIO Ta MPHU3BECTH [0 HenepeAdadyyBaHUX HacHigkiB. Taka
BIIMOBIAIBHICTh IMMTOBUHHA OyTH TaKOX 1 Ha MDKHApOIHOMY PiBHI, 00 31 CTOPOHH
POCIMChKUX BIMCBK aBTOHOMHA 30pOsi BJKE 1aBHO BUKOPUCTOBYETHCS MTPOTU MUPHOTO
HaceJIeHHS YKpainu. Tako)k HaroJjoImeHO Ha TOMY, IO IIPH pOo3poOIll TEXHOJIOTIH 31
IITYYHUM 1HTEJIEKTOM Yy BIMCHKOBUX YMOBax Ba)KJIMBO BpaxXyBaTH TaKl ETHYHI
MPUHIMIIN SK TI0OBara 0O JIOJACHKOI TiTHOCTI, 3aXHUCTy IEPCOHAIBHUX JaHUX,

0€31MeYHOr0 BUKOPUCTAHHS.
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SECTION 2. CRIMINAL LAW AND CRIMINOLOGY

DOI: 10.46299/15SG.2024.MONO.LEGAL.1.2.1

2.1 Personal motivation for criminal acts

Introduction. Criminal action is a category that serves as an instrument of legal
analysis and cognition of crime phenomena in its psychological and legal form. A
lawyer identifies such components in the subject's act that would indicate the presence
of crime elements following a particular criminal law standard, that is, defines the signs
of an act essential from the legal point of view. A psychologist takes a different position
whose primary purpose is to study the psychological mechanism that internally
determines a criminal act. Based on legal analysis, he examines the psychological
prerequisites of criminal acts and their connection with other personality features and
external factors.

From a psychological point of view, a criminal act is a specific form of a
particular action or activity.

In order to understand what precedes antisocial action, first of all, it is necessary
to analyze the needs and motives that push the personality to take action. The
psychological characteristics of wrongdoing differ depending on the actions by which
these acts are committed.

Reflexive, instinctive, impulsive, and volitional actions are usually distinguished
in psychology. The first two types of action (reflexive and impulsive) originate from
natural impulses and are carried out independently of conscious control. Psychologists
believe these actions do not play a significant role in human behaviour, although they
should not be ignored entirely.

Particular attention should be paid to impulsive and volitional actions when
characterizing the psychology of a social subject's behaviour. At the same time, a
specific type of action is volitional, as it is a purposeful, consciously regulated act
where the subject is a person. Impulsive action occurs mainly in cases where a person

acts not based on instinct but still without volitional intention. Impulsivity is a quality
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of action expressed when a person, out of self-control and introspection, acts on
impulse.

Impulsive action is primarily an affective release associated with an affective
experience. In such an action, a short-lived emotion is violently manifested, caused by
certain conditions and circumstances, which appear as solid stimuli.

Presenting main material. A person who has committed a crime in a state of
temporary insanity does not reflect on the consequences of what he has done; he does
not evaluate the motives that push him to act in one way but another and does not think
of the possibility to prevent the heavy consequences of his rash actions. Moreover, it
iIs common for the subject to be unable to fully characterize his motives, even a
considerable time after committing criminal wrongdoing.

This is explained, in particular, by the fact that the impulsive-affective state
causes a violation of conscious control over the process of choosing an action. It is as
if a person loses control over his actions and becomes an obedient instrument of the
impulse which requires a particular release. In such cases, generalized action patterns
are disturbed, and involuntary, naturally determined reactions and unconscious drives
are 'turned on." A crime due to such a state is characterized as committed in intense
emotional anxiety.

The role of social determinants cannot help but disappreciate, emphasizing the
need to consider biological factors in characterizing actions performed in temporary
insanity. A crime committed as a result of such an action is considered a crime precisely
because a subject, having the social qualities of the individual, could prevent a state of
temporary insanity and its objectification into a socially dangerous act. The subject is
helpless, as a rule, when being affected (it is during this period when actions are out of
consciousness control). However, one can overcome it at the very beginning due to an
internally internalized system of social control. Restraining mechanisms can also get
involved when realizing affect into action.

A volitional action can turn impulsive; conversely, an impulsive one can become
volitional. In nature, these transitions are due to an individual's social qualities. The

more often offenders have defects of will, weakening of their internal system of social
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control, lack of ability to assess emerging motives clearly, and the formed conflict
situation, the greater the impulsive action.

However, impulsive actions are only one and far from the primary cause of
criminal wrongdoings. Most of these actions are carried out through volitional
mechanisms. Three main stages can distinguish a crime due to a volitional action.

First stage. The first stage is characterized by identifying a criminal goal and
desire to achieve it. This stage is about assessing the reality to achieve the criminal
goal.

Second stage. The second stage is characterized by the emergence of motives
and decisions being analyzed. The crime's motive here is an individual's inner desire
to commit this or that antisocial act. Such an urge does not become dominant
immediately. A difficult internal struggle of motives often accompanies the evaluation
and choice of one or another motive.

Third stage. The third stage is characterized by the objectification of a decision
made by an individual into a socially dangerous act. In psychology, this stage is usually
called the performance of decisions made.

The selected stages of volitional action are hypothetical. The boundaries
between them are adaptive, like any boundaries within a single dynamic process.
Moreover, depending on the individual's characteristics, each stage may have
individual traits in specific cases.

At the same time, there is something general in the structure of volitional and
impulsive actions: a motive. Identifying the essence of the motive for impulsive and
volitional actions is necessary for specifying the social nature of criminal wrongdoings.
The study of motives allows for tracing the connection between internal needs and
external factors. Like any motive, a motive for a criminal act is not a simple automatic
reaction to an external factor (stimulus). The inner impulse caused by this or that fact
of reality is always mediated by one's experience and those traits and qualities that were
formed earlier. Therefore, being aware of the motive helps to know the relationship
between all system components: "causes of a crime - criminal wrongdoing — criminal’s

personality.”
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The study of motives is also necessary for revealing the psychological nature of
human actions in general and criminal acts in particular. Specifying a motive for a
crime means specifying the reason for a subject to commit a socially dangerous act and
the psychological basis of the crime, which internally pushes the person to commit it.

It should be pointed out that the study of motives allows for considering
Impulsive and volitional actions within a single process of criminal activity. The fact
Is that neither impulsive nor volitional actions are isolated acts. They enter into a more
general whole, i.e., an individual's activity. In contrast to the motives of actions, the
motives of this activity have a generalized character, expressing the individual's
position concerning social requirements. The motives of criminal activity seem to
transform the central and essential elements inherent in the motives of individual
criminal acts of a volitional and impulsive nature.

Any behaviour, including criminal behaviour, is carried out under at least three
primary conditions. First, there should be a particular set of possibilities for acting in a
certain way, and each of these possibilities should meet the general conditions
necessary for an outcome of the choice. Secondly, these possibilities should be
accurate. Thirdly, there should be a need for an act of choice - a set of specific reasons
external and inner to the subject. The structure of motives is the intrinsic prerequisite
of any decision that stimulates a person to make a particular choice.

Studying the motivational structure of criminal wrongdoings committed, for
example, by young people, we proceed primarily from the following: a motive is
something that an individual perceives as the direct basis for a criminal wrongdoing.

Single, separate motives do not usually determine a criminal wrongdoing. As a
rule, the real subject's motives are complex, with different content and strengths.
Moreover, a crime is often a result of objectification of not one but several dominant
motives at the same time. The largest share in the structure of motives identified from
the words of criminals aged 18-25 is occupied by motives that a young person finds
challenging to determine precisely. The most significant frequency of prevalence of
such motives is among persons who have committed hooliganism, robbery, and assault.

The prevalence of these motives is manifested among young people who committed
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murder and severe bodily harm, embezzlement, and theft, along with other socially
dangerous wrongdoings. A large share of clearly unrealized motives allows the
conclusion that a characteristic feature of the motivational side of crimes committed
by young people is their contextuality and impulsiveness.

The second place in the general structure of motives is occupied by such a motive
as 'revenge and anger.' The high share of these motives indicates that a significant part
(almost every ninth) of criminals aged 18-25 are in acute personal conflict with the
surrounding people while committing a crime. This motive is prevalent among persons
who have committed severe bodily harm, murder, hooliganism, and other crimes. The
lowest incidence of this motive is observed among persons who have committed rape,
theft, and embezzlement. Thus, contrary to unconscious motives, 'revenge and anger'
are motives peculiar only to certain crimes (mainly crimes directed against the
individual).

The third place in the general structure of motives is occupied by "greed," i.e.,
selfish motive. In accordance with the general trend - the coincidence of the content of
motivation and activity - this motive is peculiar for persons who have committed
mercenary crimes: theft, embezzlement, and other crimes. Emphasizing that the
mercenary motive is a characteristic feature of the psychological point of mercenary
crimes, it is impossible not to mention the contradictions between the motive and such
an objective feature of the criminal wrongdoing as its result. The motive of 'greed' does
not exceed 1/3 in the general structure of motives for crimes, which can be called a
motive for profit in connection with its results. Obviously, the very fact of a particular
discrepancy between the content of the motive and its result is quite natural. However,
such a significant 'discrepancy' between a motive and a criminal result is a rather
specific phenomenon. This contradiction between motivation and criminal results can
be assessed as one of the essential features of the motivational side of crimes committed
by young people.

Concerning such groups of motives as 'respect and street credibility’ and
'mimetic response,' it is worth noting that they are common mainly among persons who

have committed rape, robberies, assaults, hooliganism, along with other crimes.
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Concerning the persons studied, these motives can be characterized as a 'relapse’ of
motivation inherent in juveniles. These groups of motives allow a close connection to
be traced in the development of the motivational sphere of persons who committed a
crime at the age of 18-25 with the motives of juvenile crimes.

Comparison of the structures of motives for criminal activity committed by
young people and juveniles makes it possible to identify trends in the development of
crime motives depending on the age of criminals. The comparison made it possible,
first of all, to establish those changes in the structure of motivation of criminal
wrongdoings, which are directly related to the age-related development of the
individual and, to some extent, express the features of this development. Three groups
of changes are the most revealing here. [8]

Firstly, the general structure of motivation of the studied category excludes
innocent childish motes inherent in juveniles: 'adventurous motive,' 'desire to seem
brave." The exclusion of this sort of motivation is a natural consequence of those
general changes in the motivational sphere that occur in the transformation process
from adolescence to a young age. With the accumulation of life experience and
knowledge, the young man gradually abandons the juvenile motives of activity, and
his actions become increasingly motivated and independent.

Secondly, among young people (compared to juveniles), the prevalence of
motives chosen due to a self-made decision is increasing. Accordingly, the number of
motives that arose due to mimetic response is sharply reduced (more than six times).
Self-esteem, already formed by this age (overestimated, as a rule), becomes more
significant than such a motive as 'respect and street credibility." Having committed
criminal wrongdoing and giving preference to one or another motive, a young man,
unlike a juvenile, focuses on personally significant goals and his own inner experiences
but external opinions and judgments about him.

Thirdly, among young people, the share of motives that express a conscious
conflict between the subject of the crime and the surrounding people and society is
significantly increasing. The motive of 'revenge and anger' is observed in this group

six times more often than among juveniles. This is due to the peculiarities of
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developmental psychology and a subject's particular position. A young person
experiences acute conflicts caused by the need for life self-determination, difficulties
of adaptation, and overcoming the contradictions between the ideal and reality, which
Is natural for this period of life. The psychological reaction to these contradictions is
the motives mentioned above.

There is a certain continuity in the structure of motives for criminal doings
committed by juveniles and young people. This is expressed in the preservation of a
significant degree of self-interested motives, in a reasonably high (despite a sharp
reduction) frequency of prevalence of an age-specific motivation - ‘'respect and street
credibility'- and in mimetic response elements.

It should also be noted that the dominant motive must be clearly defined among
juveniles and young people. Moreover, the number of ‘'motiveless' crimes committed
by young people (as compared to juveniles) is increasing significantly, i.e., the share
of crimes committed accidentally is increasing.

Studying the motivation structure for criminal wrongdoings is essential for
solving practical problems of educating young people and preventing socially
dangerous acts. This is primarily because the motivational sphere determines the
essence of the subject's actions and deeds. Therefore, the educator, influencing the
offender's inner motives, influences his spiritual world and behaviour. [9]

Among the problems of educating young people and preventing crimes, an
important place is occupied by the problem of forming moral motives in young people,
which determine the correct assessment of acts and their consequences. In practice, it
is essential to form in young people, first of all, such motives as the moral need for
actions based on a socially conscious goal, high moral prestige among others, the desire
for self-assertion, etc.

No less critical in educating young people and preventing crimes is to form
motives of a material sphere. Material possessions can become a strong irritant for
mercenary crimes if they are associated with the desire to enrich oneself, obtain
unearned income, etc. Therefore, in educating young people, special attention should

be paid to shaping solid connections between the motives of the material sphere and
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the moral factor. It is necessary to ensure that one's t material motives, before they are
objectified in acts, are subjected to internal 'selection’ based on high moral evaluations.
This is of particular importance in neutralizing such motives of criminal activity as
greed, the desire to save up material wealth, and benefit.

In educating young people, age-related changes in the field of motivation, which
naturally manifest themselves in the motivation of crime, should be taken into account.
The educator needs to know which motives of criminal wrongdoings determine
behaviour less and less while aging and which, on the contrary, are fixed or transformed
into other motives. Because of this, the educator should look for new methods and
means of influencing the personality of the young wrongdoer and the motives of his
behaviour. It is essential to consider such changes for the organization of preventive
measures.

Emphasizing the regular changes in the motivational sphere and highlighting the
features of developmental psychology, it should be taken into account, on the one hand,
that the changes do not cancel the general social content of the motivation for criminal
wrongdoings. They mainly affect the form of its organization, i.e., its structure. On the
other hand, when the motivational sphere changes, there is a continuity in the
development of both individual motives and the structure of motivation. Therefore,
when analyzing the motivation of criminal wrongdoings and the practical use of results,
it is necessary to consider both the general antisocial content of motivation and the
features of developmental psychology, which are reflected in the motives of specific
types of criminal wrong-doings.

The dependence of the motives of criminal wrongdoings on the environment
stipulates a factor analysis of motivation. The essence of such an analysis lies in the
researcher establishing the set of environmental components and how they influence
the formation of motives for criminal behaviour.

The motives of criminal activity, as well as the personality as a whole, are
significantly influenced by the conditions of family upbringing. This includes a
significant group of factors: the composition of the family where this person was

brought up, the material and housing security of the family, parents' level of education
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and culture, relations within the family, psychological climate, family's attitude to
people around them, etc. The absence of one or both parents and deviations from the
norm in the behaviour of family members have the most significant impact on the
motivation for criminal wrongdoings.

The absence of one or both parents is most closely related to motives such as
'greed’ 'respect and street credibility, and 'mimetic response'.

Of the total number of persons who committed crimes motivated by 'greed’, there
are young people who do not have one or both parents. At the same time, in the
structure of motives for crimes committed by such persons, the share of this motive is
one and a half times higher than that of persons with both parents. It is worth
emphasizing that mercenary motives in persons who do not have one or both parents
are most closely related to the commission of serious crimes against the person. Thus,
out of the total number of murders, severe bodily injuries have been committed for
mercenary motives, for the share of persons who do not have one or both parents.

Among the young people who committed crimes motivated by 'respect and street
credibility,’ some persons do not have one or both parents. The highest number of
people who do not have one or both parents is among young people who committed
crimes as a result of the motive of 'mimetic response.' The connection of the studied
factor with the specific motive is most clearly manifested in hooliganism and other
non-mercenary crimes: the share of such persons is 80%.

Thus, of particular importance is the psychological aspect of the connection
between the motives of the crime and the absence of one or both parents in childhood
and adolescence. The latter is usually caused by the lack of authority in the family, a
figure worth modelling on. The absence of parents often gives rise to a provocative
state of 'inferiority' of everyday life and his personality, the desire to prove at any cost
that a young man is worthy of a more prestigious place in this world. Finally, this fact
often leads to a specific form of envy: 'If | had parents, | would have the same material
benefits as my peers.' Moreover, although often the financial situation of a person who
does not have one or both parents does not differ from the financial situation of his

peers, this does not ‘remove' this psychological phenomenon is not absent.
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The second significant factor is the deviation from the norm in family relations.
This factor characterizes the moral and psychological atmosphere in the family where
the teenager was brought up and, as a rule, lived when they committed a crime.
Studying the interdependence of deviations from the norm in family relations and the
motivation of criminal wrongdoings, it has been found that these deviations are most
closely related to such motives as 'respect and street credibility,’ 'greed,' 'revenge and
anger.'

Brutality, the humiliation of human dignity, and immoral manifestations of
elders embitter a young person's personality and thus contribute to the formation of
such a motive as 'revenge and anger.' Such a family atmosphere also gives rise to a
natural tendency for a young person - to defend his dignity and to become a personality,
if not in the family, then among friends. This tendency is manifested in the form of the
motive of 'respect and street credibility ". Having previously convicted and degrading
personalities (alcoholics, drug addicts, etc.) in the family often leads to seeking lucre
in family relations. Moreover, this fact cannot but have a certain impact on the
motivation of a young person's behaviour. [10]

The next group of factors is the material and living conditions of the family. It
IS necessary to emphasize that these factors do not change the structure of motivation
but affect only individual motives and personality. These circumstances should be
considered regarding a wrongdoer's financial security.

The contradiction between the level of the subject's aspirations and the material
resources can also cause such a psychological reaction as dissatisfaction with one's
position and people around him. Such discontent is sometimes accompanied by
bitterness and revenge. Presumably, that is why young people, who are less financially
secure, are more likely to commit hooliganism motivated by ‘revenge and anger.'

An analysis of the general structure of motivation showed that among the people
who lived in the dormitory, the frequency of such motives as respect and street
credibility and 'mimetic response’ is one and a half times higher than among those with
other living conditions. Among people who lived in a private apartment, the frequency

of the motive' revenge and anger' is almost twice as high as among others.
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The study of motivation depending on the types of crimes shows the existence
of a connection between the motives for committing specific types of crimes and the
living conditions of young people. It turned out that people who lived in the dormitory
committed such crimes as hooliganism, rape, and other mercenary crimes having
motives of 'respect and street credibility' and 'mimetic response.' Persons who live in
private apartments most often commit such criminal wrongdoings as severe bodily
harm, murder, hooliganism, and other crimes because of 'revenge and anger.'

In general, it should be emphasized that living conditions and material security
are most clearly manifested as factors influencing the motivation of only certain types
of crimes.

The influence on the motivation of crimes of different types and such factors as
young people's occupation and the length of professional activity is far from uneven.
The most significant increase in the number of crimes of various types in the overall
structure of crimes is for a group of young people who do not study or work at the time
of their arrest. Most of these persons are those who have committed theft,
embezzlement, robbery, assault, etc. Notably, the share of such crimes is slightly higher
among people studying but not working. Based on these data, it can be assumed that
these categories of young people are characterized by some peculiarities in the
motivation for criminal wrongdoings and, first of all, in the frequency of prevalence of
mercenary motivation.

Like any other team, the staff creates a psychological atmosphere that influences
each individual's value orientation and finds its direct embodiment in the motives of
activity. The more clearly the moral and legal components of this atmosphere are
formulated, the less manifested are motives for criminal wrongdoings, such as respect
and street credibility’ and 'mimetic response’. This dependence is most fully expressed
in those cases where a young person is directly and closely connected with the whole
team life. In youth groups, the opinion of peers is especially pronounced as a factor
influencing motivation.

It is also possible to point out a specific dependence of motivation on the place

of study, which is directly related to cultural values. First of all, the general educational
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factor is of interest here. The most clearly traced is the connection between the level of
education and the frequency of prevalence of such motives as 'respect and street
credibility,' 'mimetic response,' and 'greed.' The lower the level of education, the higher
the prevalence of these motives.

The study of the frequency of these motives’ prevalence (depending on the level
of education) for each type of criminal wrongdoing has shown that the motive of 'greed'
Is observed most often in committing such crimes as theft and embezzlement. The
motives of 'mimetic response’ and 'respect and street credibility' are characterized by a
close connection with the level of education of persons who have committed rape,
robbery, and assault.

Young people's cultural level is also evidenced by the degree of content and
usefulness of their leisure.

The distribution of motives for criminal wrongdoings depends significantly on
whom young people spend their free time with. Those individuals who spent their
leisure time in the circle of persons united by illegal activities and persons previously
convicted were the most clearly understood motives for criminal activity. This
dependence is most clearly manifested concerning such types of crimes as hooliganism,
robbery, and assault.

This factor also affects the frequency of prevalence of mercenary motives.
'Greed' is a motive that is the most characteristic of young people who spend their
leisure time with persons united by illegal activities and those previously convicted.

The motives of 'respect and street credibility' and ‘'mimetic response’ also depend
on the people the convict spent his free time with. It is clear since the persons he is
associated with and connected with anti-civil activities are precisely the category of
people that often influence the choice of the motive for criminal wrongdoing. This is
especially true for the motivation of such crimes as hooliganism, severe bodily harm,
murder, and rape. The incidence of these motives is three to four times higher than
among people who spend their free time with colleagues, relatives, and close ones.

The effectiveness of activities aimed at crime prevention largely depends on the

purpose of specific preventive measures, the extent to which these measures are
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adequate to the conditions of their implementation, and persons who have shown a
tendency to commit one or another type of offense. These conclusions do not apply to
all age categories but only to criminals aged 14-25. This circumstance should be
considered when assessing the representativeness of the conclusions and the possibility
of their use to improve preventive measures.

Comparison of the general motivation structure for crimes committed by young
people and juveniles leads to a paradoxical result at first glance. The number of
unmotivated crimes among young people is much higher than the number of such
crimes among juveniles. However, the logic of shaping and developing personality is
such that the transformation from adolescence to a young age naturally leads to an
increase in the share of conscious motives of activity. The conclusion suggests that
criminal wrongdoings and their motivational sphere are the subjects of other consistent
patterns that contradict the general trends in personality development. In reality, this is
not the case. To explain and analyze the result obtained, it is necessary, first of all, to
clarify some initial assumptions.

Firstly, it is necessary to point out that unmotivated crimes are not the issue of
our investigation but the subject's perception that his act is motiveless.

Secondly, it is necessary to remember that there is a case with a crime that
expresses the subject's specific attitude to social values.

Thirdly, itisimpossible not to consider that manifestations of' false' consciousness
and self-consciousness are most often observed in conflict situations (this, as a rule,
characterizes the psychology of criminal wrongdoing). Thus, if we talk about the lack
of motivation for crimes, we mean a particular characteristic of the subject's idea of
specific acts and what motivates him in the particular conflict.

Lack of motivation has a philosophical and psychological explanation. From the
philosophical point of view, no acts in general are motivated by external and internal
determinants. However, the personality needs to clearly understand the fundamental
factors that specify the content and direction of his actions.

The subject may not be aware of his true motives primarily due to the

peculiarities of external social determinants' influence on his behaviour. This
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determinant can mediate in acts, bypassing the individual's self-consciousness and even
despite it. The social factor directly affects an individual's needs, interests, and
inclinations, which can also have an unconscious character. Even when unconscious,
these psychological phenomena can determine the individual's actions and deeds and
the direction of his activity. In such cases, the real motivating cause of the behaviour
remains as if hidden from the individual's consciousness. Hence, the idea is that the act
(action, activity) is committed without a motive.

The peculiarities of motives awareness depend on the personal factor and the
specifics of the individual's situation. In the personal context, lack of motivation
appears as one of the crucial components of the individual's spiritual world, aimed at
destroying and denying social values. Moreover, the absence of a motive is a
significant feature of the subject's cynical attitude toward his cynical act. The
characteristic of cynicism is such negation and destruction of values, where the
individual's behaviour is non-motivated but a goal itself.

This position is caused, on the one hand, by a psychologically justified desire
for self-rehabilitation; on the other hand, it is a consequence of a particular emotional
state caused by a specific situation. Such a situation often requires taking quick, not so
much rational and emotional decisions.

The number of unmotivated crimes among juveniles is much lower than among
young people. However, this does not mean juvenile delinquency is more conscious.
For a juvenile, unmotivation is something different than for an older person. A juvenile
understands lack of motivation as absolute cause-lessness, the absence of motives for
criminal activity; in other words, the absence of a criminal motive is a consequence of
the not-yet-formed ability to assess the internal motives of an act and the reasons that
mediate them. Therefore, the absence of a motive for crimes among juveniles is a more
or less adequate indicator of an unintentional crime, one's impulsiveness, and inability
to re-evaluate his motives and causes. [11]

For young people, immediate motives are the means that explain their attitude
to the activity, its goals, and the final result. The reasons for these motives have

personal significance for such young people as a means of self-esteem and self-
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justification. Moreover, the attitude to the immediate motives is often insufficiently
conscious. In that case, the attitude to the causes of the crime committed, as a rule, is
rational and of evaluative nature. Therefore, it is possible to identify the actual share
of the so-called unmotivated crimes only when there is a connection between young
people's ideas about the direct motives of crimes and their causes.

The connection between the motives of crimes and their causes is expressed in
the fact that the individual's external factors and internal qualities significantly affect
the dominant motives of criminal wrongdoings, and young people often realize this
influence. Material difficulties in the family have the most significant impact on the
motive of 'greed.' Such a personality trait as disrespect for the people around is most
closely related to the motive of 'revenge and anger.' A slight susceptibility to peer
influence most often determines motives such as 'respect and street credibility' and
'mimetic response.’

Many young people are characterized by a contradiction (discrepancy) between
their immediate motives and the awareness of the causes of criminal wrongdoing. Two
features are observed here. Firstly, in the understanding of many young people, the
causes of crimes exist as if by themselves, outside the direct connection with the
motives of a crime committed. First of all, this applies for such a reason as to use one's
free time correctly. Secondly, some young people identify the causes of the crime only
with those personal qualities that do not allow them to avoid the impulse to commit a
crime in a given conflict situation. This refers to such a reason as the inability to control
one's actions.

The so-called motiveless deeds and actions indicate the individual's immaturity.
This contradiction between consciously accepted intentions and unconscious
aspirations arises in conflict. However, it should be noted that the mere presence of
uncertain motives does not mean that young people have realized and prepared
Intentions to commit an antisocial act. These intentions are a natural consequence of
the inability to use one's free time properly, the negative influences of peers, alcohol

addiction, unwillingness to work, etc.
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It is also impossible to ignore the fact that almost two-thirds of young people
who have not been able to identify the motive for the crime associate this uncertain
motive with such a personality trait as the inability to control their actions. This is
evidence that a significant number of crimes committed by young people are situational
and even impulsive. After all, due to impulsivity, the subject cannot control the impulse
that has arisen, so he immediately realizes it in a criminal act, which is subjectively
perceived as the inability to control and restrain this impulse.

Suppose this cause-motivational relationship testifies to the situational and
impulsive nature of the crimes committed. In that case, there should be a correlation
between the lack of motive generated by the inability to control one's actions and the
types of crimes. The frequency of prevalence of these signs should be higher for those
crimes that, as a rule, are committed unintentionally, as a result of situationally
occurring mental states, as well as due to motives based on biological needs.

Studying the absence of motive as one of the subjective sides of socially
dangerous acts is of great practical importance.

Many crimes young people commit result from realizing unstable motives
generated mainly by the circumstances formed at that time. These crimes are often
unexpected not only for others but also for the perpetrators themselves. It is not easy
to identify the subject's inclination to commit such wrongdoings in advance, and this
complicates the correct and effective use of preventive measures. Thus, early
prevention of antisocial manifestations should play an enormous role in preventing
crimes among young people. In this regard, it is necessary to emphasize the need for
constant improvement of measures aimed at educating the younger generation to make
independent, responsible decisions in conflict situations, forming the ability to oppose
the previously learned principles of behaviour to the motives that directly arise in a
given situation.

A struggle of motives precedes crime. The struggle for motives of criminal
activity is overcoming internal contradictions between motives of different strengths
and the process of overcoming contradictions between criminal intentions and re-

straining undertakings.
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Hesitation as a reflection of the internal struggle of motives is most characteristic
of persons who have committed serious crimes. This is no coincidence because theft
and embezzlement are characterized from the subjective side by intentionality, a
preliminary determination of the goal and means to achieve it, which is inextricably
connected with the definition of motives. [12]

Such crimes as hooliganism, severe bodily harm, and murder are often
committed as a result of a sudden and slowly realized intention and are often associated
with particular mental states (temporary insanity, violent emotional outbursts, states of
alcohol intoxication, etc.). Therefore, there are fewer cases of internal hesitation.

Hesitation before committing a crime is often a struggle between mental
judgments and evaluations and feelings that arise in a conflict situation. The latter is
characteristic of those cases when the individual's idea of the cause that stipulates his
criminal behaviour is justified by rationally derived evidence but causes negative
feelings and emotions or, conversely, when the idea of the cause and purpose of the
crime causes positive emotions and feelings but is not justified by mental arguments.
A crime is often committed precisely when the subject's idea of the cause for a socially
harmful act (not yet committed) internally justifies this act, evaluates it as possible, and
justifies it in a given situation; that is when the subject overcomes internal hesitations
due to the specific content of his idea of the cause for the crime.

Hesitation before committing a crime characterizes mainly those people who
commit a crime under the influence of external factors. In these cases, the subject
considers the relevant factors as determinants influencing the choice of personal
behaviour derived from circumstances and other persons, and therefore, not always
personally acceptable. Moreover, the subject often perceives them as an external
compulsion, which he follows only after serious hesitation and an internal struggle of
motives.

In cases where the cause of the criminal wrongdoing is conscious personal
qualities, the individual, as a rule, experiences less hesitation. This is understandable
because here, the cause of the crime has already been personally accepted, and the

chosen motive is based on an appropriate basis and self-justification.

31



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

Emphasizing the influence of conscious reasons on the subject's desire, it is
impossible to absolutize the nature of this connection. Inner hesitation is not exhausted
by the struggle between desires, which have an emotional definition, and conditional
judgments and evaluations (causes). The inner struggle often occurs between feelings
and inclinations with insufficient rational basis. Therefore, to obtain a complete picture
of the subject's hesitant nature and to identify the direct result of these hesitations
(dominant motive), it is necessary to identify the connection between the subject
hesitations and the structure of motives for criminal wrongdoings.

Thus, hesitation as an internal state of personality precedes mainly those motives
that are not directly related to the purpose of the crime. These motives (as well as the
reasons) primarily reflect the orientation of the individual to external factors and the
side effects of criminal wrongdoing (prestige in the eyes of peers, the desire to be like
others). Here, the struggle of motives (hesitation) reflects the shift that takes place, a
motive (the shift of the motive to one of the results of activity and the result of this
shift).

At the same time, it should be noted that internal hesitation is the least
characteristic of subjects with the initial motivation as clearly defined (revenge and
anger) and acts as a dominant motive to achieve a criminal goal. Hesitation is not a
characteristic of those crimes that are committed under the influence of a direct
situation and do not have a clearly defined motive because situational behaviour, as a
rule, excludes a thoughtful assessment of motives, their correlation with the goals of
the activity, and available real opportunities to achieve these goals.

The most significant share among the factors that cause hesitation before
committing a crime is occupied by the awareness of the desired responsibility for the
act and the fear of this responsibility. The latter is manifested as a deterrent, mainly in
cases of intentional crimes, generally characterized by the highest frequency of
hesitation. Such crimes are theft, embezzlement, and other types of criminal
wrongdoings. The frequency and prevalence of this sign have no direct connection with

the degree of criminal punishment.
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There are some deterrents that prevent the immediate realization of the impulses
that have arisen as they function as 'brakes'. These deterrents may be external. In this
case, their coercive force will be supreme and compel the individual to act in one way
and not another, regardless of his subjective desire. Such factors can be various social
norms, activities of state bodies and public organizations, public opinion, etc.

However, any person, including a criminal, acts not only not so much under the
influence of external coercive force but as a result of a consciously made decision that
corresponds to previously formed views, ideas, and assessments. The subject's acts
always express certain internal features of his spiritual world, which external factors
have formed. In other words, here, we can trace the dialectic of the interconnection of
external factors into external ones and their objectification in acts.

Social and group norms play the leading role in the system of values accepted
by the individual. Due to them, the subject evaluates the motives that arise and thus
coordinates his actions with the activities of other people and social institutions. The
deeper the social norms assimilated by the individual, the firmer the basis for the
individual to overcome undesirable motives for society.

The internal system of social control contains different and far from one-order
components. Moreover, depending on the type of activity, the same element of the
system can play a different role and perform different functions.

Overcoming hesitation before committing a crime in favour of a particular
motive largely depends on forming an internal system of social control in the
individual. The deeper the social norms and values the individual assimilates, the
stronger the basis for removing the motives for criminal activity.

Essential components of the internal system of social control are the subject's
awareness of the harmfulness of his actions and his attitude to the legal consequences
of the committed act (punishment). The development of these components affects the
internal hesitations, their causes, and the motivational sphere of criminal activity.

Conclusions. Thus, the more deeply the criminal is aware of the
harmfulness of his activity, the more effectively this awareness acts as a deterrent and,

therefore, as a factor determining the frequency of hesitation before committing a
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crime. Criminal acts are committed without internal motives, most often in cases where
the criminal does not think about the harm caused, much less often if the subject
believes that his acts cause harm only to individuals, and less often when the subject is
aware of the harm to society.

This dependence is observed between the subject's intentions before committing
a crime and his attitude toward the legal consequences of the committed act. A
characteristic feature of young criminals is the absence of clearly formed ideas about
future punishment.

These defects in the internal control system significantly impact the
implementation of all criminal activity elements without exception. Most of all,
however, they facilitate the realization of motives that still need to be formulated and
motives of an imitative nature. This is significantly often manifested in such crimes as
hooliganism, less often - robberies, assaults, severe bodily harm, and murders.

Defects in the system of social control testify to the lack of formation of one's
legal consciousness essential elements and the insufficiently high efficiency of the
impact of the threat of responsibility and condemnation of the public on him/her. All
this necessitates the improvement of legal education. First of all, it is necessary to
improve the legal information system. Improvement of legal education in general will

Increase its importance in the general education system.
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SECTION 3. FORENSIC EXAMINATION

DOI: 10.46299/1SG.2024.MONO.LEGAL.1.3.1

3.1 Directions and sources of solving current problems in the development of
forensic expertise

The development of forensic expertise in Ukraine received the highest legal
foundation 30 years ago, when the Law of Ukraine "On Forensic Expertise” was
adopted. Over the years, there have been significant gains in the above-mentioned
development, and certain problems have arisen that require to be resolved [13].

It is worth considering that one of the most urgent problems of the development
of forensic expertise in modern Ukraine are those related to the formation and
functioning of the national security system of our country [14].

In the modern legislation of Ukraine, the phrase "national security of Ukraine"
is defined as the protection of state sovereignty, territorial integrity, democratic
constitutional order and other national interests of Ukraine from real and potential
threats [15].

It is obvious that a prominent place in the formation of Ukraine's national
security in the conditions of an ongoing full-scale war is occupied by products for
military use. An integral part of this production is equipment for the military, which
has recently gone beyond the classical concepts of "uniform™ etc., and is defined by the
modern complex international concept of “tactical clothing" [16].

A general analysis of only the relevant market segment in Ukraine proves that
the assortment of modern tactical clothing is very diverse, constantly expanding and
updating. For example, only one young domestic manufacturer of tactical clothing -
the company "M-TAC" - successfully manufactures several dozen groups of
commercial products. In turn, these groups contain hundreds of types and varieties of
products for the military: underwear, clothes, shoes, products for storing and
transporting military property, equipment for military recreation or overnight stays in

the field (backpacks, bags, covers, etc.), unloading systems, belts, gloves, scarves,
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holsters, camouflage, headgear, lighting devices, protective gear, knee and elbow pads,
tactical gear, weapon accessories and more [17].

It is obvious that the importance and the role of each of the mentioned products
of tactical clothing and similar goods in the formation of the national security of
Ukraine at the level of ensuring the protection, combat capability and general comfort
of a particular soldier cannot be overestimated; even more so for such products as
helmets, body armor, protective equipment, weapon accessories. This applies even
more to products such as helmets, body armor, protective equipment and weapon
accessories. Practically, this means that the available assortment and level of quality of
tactical clothing directly affects the formation of the national security of Ukraine, as it
has an exceptional impact on the protection of life, health, well-being and other
parameters of the state of the defenders of the Motherland, which ultimately affect their
combat capability and capacity to recovery.

On the other hand, unfortunately, during the war, the problem of the supply of
low-quality products for military purposes became large and acutely relevant (for
example, an unscrupulous entrepreneur supplied the Armed Forces of Ukraine with
low-quality uniforms in the amount of more than 235 million [18]).

The above-mentioned and other similar facts allow us to assert that today, more
than ever before, the problem of the most objective verification of the quality level of
military products is becoming particularly acute.

Basic provisions on product quality at the level of goods of any purpose in
Ukraine are standardized [19]. In particular, in relation to the problems that are
investigated in this article, the State Standard clearly formulates the key concepts:

- product quality: a set of product characteristics (process, service) that relate to
its ability to satisfy established and anticipated needs;

- product quality requirements: expression of certain needs by translating them
into a set of quantitatively or qualitatively established norms regarding product

characteristics to ensure the possibility of its verification when used as intended;
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- consumer property of the product: a property that determines its usefulness and
ability to satisfy the needs of consumers and is manifested in the process of
consumption;

- consumer indicator of product quality: a quantitative characteristic of one or
more consumer properties of the product, which is considered in accordance with the
conditions of its consumption.

The main significance of these formulations lies in the obligation of their
unambiguous interpretation by all subjects of product quality research, including
military products.

The study of numerical values of indicators (characteristics) and the level of
product quality is one of the most fundamental components of the system of special
knowledge and one of the most responsible functions of forensic experts in expert
specialty 12.1 "Determining the value of machines, equipment, raw materials and
consumer goods" [20].

Such research is carried out by instrumental and organoleptic methods [19, 21].

The instrumental (laboratory) method of determining product quality indicators
is carried out with the help of special devices, equipment, etc., which make it possible
to unambiguously establish the numerical values of indicators (characteristics) and the
level of product quality. Therefore, this method is considered the most objective.

In the modern practice of forensic expert activity, laboratory methods of research
are exclusively the only or basic ones in the activity of specialists of almost all expert
specialties. Therefore, in recent years, the Lviv Scientific Research Forensic Center of
the Ministry of Internal Affairs of Ukraine has paid considerable attention to the
theoretical justification of the use of laboratory research methods in the activities of
forensic experts of expert specialty 12.1 [22, 23].

This justification is based on the example of footwear products, which, on the
one hand, are a long-term object of research by individual authors [24], and on the
other hand, are an integral part of tactical clothing [16, 17].

The above convincingly proves and allows us to unequivocally affirm the

existence of an extremely urgent need and the possibility of using the special
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knowledge of forensic experts of expert specialty 12.1 to create a separate direction of
the formation of the state security of Ukraine through the use of special knowledge -
laboratory methods of research of the general level of the quality of a specific product
of tactical clothing and the level its main consumer properties (properties that satisfy
the needs of the consumer - a soldier of the Armed Forces of Ukraine).

There are all objective and subjective reasons for the implementation of the
indicated line of activity in the study of footwear as a component of tactical clothing.
Among the objective grounds for effective functioning and prospects for the
development of a new direction in the formation of state security of Ukraine, the
following are especially important.

First of all, it is the rich experience of the expert activities of domestic and
foreign subjects of judicial expert activity and the availability of experienced
specialists and potential opportunities for training the necessary specialists in well-
known domestic institutions of higher education in Ukraine and abroad. For decades
these institutions have fruitfully cooperated with colleagues in the European Union and
successfully adopted the experience of using modern methods of the world laboratory
research [25, 26].

The second important reason is the state and positive features of the development
of regulatory support for the process of laboratory researchof the quality level of
footwear in Ukraine.

More than 50 years ago, precisely in Ukraine, the fundamental theoretical-
methodological and basic practical components of the system of laboratory methods of
footwear research and the corresponding research methods were created, because the
developers of most of the research methods in force at that time and those that are still
in force today were scientists of the Ukrainian Scientific Research Institute of the
Leather and Shoe Industry (USRILSI) [27].

But over the past decades, certain provisions and practical aspects of this
direction of research activity have become morally obsolete [22]. Therefore, our
country has taken significant concrete practical steps to eliminate this shortcoming. In

particular, in accordance with paragraph 2 of the second part of Article 11 of the Law
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of Ukraine "On Standardization", the order of the Cabinet of Ministers of Ukraine dated
26.11.2014 N 1163 "On the definition of a state enterprise that performs the functions
of a national standardization body" and on the implementation of the National
Standardization Work Program - State the enterprise "UKkrainian Research and Training
Center for Problems of Standardization, Certification and Quality" adopted 30 State
Standards of Ukraine only in 2020. They relate to the methods of researching the main
indicators of consumer properties of shoes, such as vapor permeability and water
absorption of the upper of the shoe and the lining; resistance to abrasion of the top of
shoes, lining and insoles; resistance to repeated bending; resistance of insoles to
delamination, resistance to sweat of main insoles, linings and insert insoles, etc. [28].

The main positive feature of these documents is their harmonization with the
relevant international standards (1SO), which are valid in economically developed
countries, as well as their novelty (adopted in Ukraine for the first time). Practically,
this means that the study of footwear, which is a component of military products, will
be carried out using the same methods and the same laboratory equipment as in the
countries of, for example, the European Union, and the results of such study will be
absolutely comparable with similar data obtained in other laboratories of the world. In
turn, this will allow, for example, objectively (on the basis of digital data) compare any
samples of footwear similar in purpose, conditions of use, etc.

In addition, the application of laboratory research methods will contribute to the
establishment of objective ratings of manufacturers (suppliers) of military products
according to the level of their consumer properties and their progressive development
in the conditions of competition on the domestic and foreign markets [29].

In this aspect, the considered problem is related to the tender purchase of tactical
clothing, since the only criterion for the purchase of these products for military
purposes should not be the lowest price (cost), but rather the level of quality expressed
in specific digital values of indicators of consumer properties.

The prospects for the development of the proposed new direction of research
also fully concern food products, in particular, long-term storage (for example, food

rations for servicemen of the Armed Forces of Ukraine and other military formations,
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sets of field products, daily field sets of products, etc.), since the true actual quality
level of this component products for military purposes can be objectively established
only by laboratory research methods [30].

So, the above justifies the expediency of expanding the spheres of use of
laboratory methods of research of objects of forensic examination at the expense of
researching the level of quality of products for military purposes. On the example of
the areas of research carried out by forensic experts of expert specialty 12.1
"Determining the value of machines, equipment, raw materials and consumer goods"
and the analysis of the tasks that these experts are called to perform, the necessity of
using laboratory research methods in the forensic commodity examination to study the
level of quality of a component part of modern tactical clothing - military footwear -
has been proven. It is expedient to use the obtained results in planning the development
of areas of practical activity of domestic state specialized institutions of forensic
examination.

Another relevant direction of scientific research aimed at solving modern
problems of forensic expert activity is the search for scientifically substantiated sources
of solutions to these problems [31].

One of the tasks of the Expert Service of the Ministry of Internal Affairs,
stipulated by the relevant Regulation [32], is ""organization and provision in accordance
with the legislation of scientific research activities, implementation of its results.” In

turn, one of the results of scientific activity is scientific publications (Table 1).

Table 1
Data on scientific publications of employees of the Lviv Scientific Research Forensic

Center of the Ministry of Internal Affairs of Ukraine
The nature of Numb. | Place of The nature of Numb. | Place of

Nob) the publication | of publications Nob) the publication of publications
app prof author. | ukr abr app prof author. | ukr abr
1 2 3 4 5 6 1 2 3 4 B 6
2022 year 39 + 4 +
1 + 4 + 40 + 4 +
2 + 1 + 41 + 4 +
3 + 3 + 42 + 3 +
4 + 1 + 43 + 1 +
5 + 3 + ) 36 7 - 37 6
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6 + 3 + 2023 year
7 + 1 + 1 + 1 +
8 + 1 + 2 + 1 +
9 + 5 + 3 + 3 +
10 + 5 + 4 + 2 +
11 + 4 + 5 + 2 +
12 + 4 + 6 + 2 +
13 + 1 + 7 + 2 +
14 + 1 + 8 + 2 +
15 + 1 + 9 + 2 +
16 + 1 + 10 + 6 +
17 + 2 + 11 + 4 +
18 + 5 + 12 + 1 +
19 + 1 + 13 + 4 +
20 + 1 + 14 + 1 +
21 + 4 + 15 + 1 +
22 + 3 + 16 + 1 +
23 + 1 + 17 + 1 +
24 + 6 + 18 + 2 +
25 + 3 + 19 + 1 +
26 + 1 + 20 + 2 +
27 + 2 + 21 + 1 +
28 + 3 + 22 + 1 +
29 + 3 + 23 + 1 +
30 + 3 + 24 + 1 +
31 + 3 + 25 + 1 +
32 + 1 + 26 + 1 +
33 + 3 + 27 + 3 +
34 + 3 + 28 + 1 +
35 + 1 + 29 + 3 +
36 + 1 + 30 + 1 +
37 + 2 +
38 + 1 + ) 24 6 - 25 5

In the table 1, the following notations are accepted:

b Serial number in the Archive of scientific works (Lviv Scientific Research Forensic Center of the
Ministry of Internal Affairs of Ukraine - Scientific activity - Archive of scientific works) for the
corresponding year on the official website of the Lviv Scientific Research Forensic Center of the
Ministry of Internal Affairs of Ukraine. URL: Scientific activity Archives of scientific works
http://ndekc.lviv.ua/naukrob.html;

app — publication of an approbation nature (conference materials, a collection of theses of reports,
etc.);

prof — publication in a professional publication;

Numb. of author. — the number of authors of the publication;

ukr — published in Ukraine;

abr — published abroad.
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Despite the difficulties of recent years, employees of the Lviv Scientific
Research Forensic Center of the Ministry of Internal Affairs of Ukraine find
opportunities to publish their scientific works. In order to popularize these publications
and provide an opportunity for all those who want to get acquainted with this scientific
work outside its borders, the page "Archive of scientific works" has been created on
the official website of the Center in the "Scientific activity" section [33]. On this page,
there is a bibliographic description of each published scientific publication and the
opportunity to familiarize yourself with its full text, as well as with the collection of
materials (the corresponding number of the periodical, the collection of theses of
reports, etc.) in which this publication was published.

Since the scientific publications of the employees of the Expert Service of the
Ministry of Internal Affairs have been a source of gaining experience and solving
problems of forensic expert activity for many years [34], the quantitative (Table 1) and
qualitative analysis of the relevant creative output of the Lviv Scientific Research
Forensic Center of the Ministry of Internal Affairs of Ukraine employees is of general
scientific and practical interest.

Quantitative analysis of scientific publications of employees of the Lviv
Scientific Research Forensic Center of the Ministry of Internal Affairs of Ukraine in
2022-2023 indicates a significant preponderance of works of an approbation nature,
the share of which is 83.3% and 80%, respectively. Such scientific publications, as a
rule, are small in volume (most often 2-5 pages) and do not require compliance with
the rather complex requirements inherent in fundamental periodicals, for example [35].
In addition, the main objective reasons for the predominance of works of an
approbation nature are:

- a significant number of scientific and scientific-practical events in which the
Center's employees are offered or recommended to participate by the Expert Service
of the Ministry of Internal Affairs of Ukraine (for example, only the Kirovohrad
Scientific Research Forensic Center of the Ministry of Internal Affairs of Ukraine

annually holds 4 meetings of a permanent international scientific -practical conference

[36]);
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- a significant number of scientific and scientific-practical events in which
employees of Lviv Scientific Research Forensic Center of the Ministry of Internal
Affairs of Ukraine participate at the invitation of educational institutions, specialized
institutions, personal colleagues working with of Ukraine and from abroad, except for
those proposed or recommended by the Expert Service of the Ministry of Internal
Affairs of Ukraine;

- a full-scale war in Ukraine as an event that has an extremely negative impact
on the creativity of scientists;

- the main professional activity of each employee of the Expert Service of
Ukraine, which during the war significantly intensified, increased in volume, etc.

Regardless of the above, at least two positive trends in the structure of the
scientific development of employees of Lviv Scientific Research Forensic Center of
the Ministry of Internal Affairs of Ukraine are clearly observed (Table 1): in 2023,
compared to the previous year, the shares of publications in professional publications
increased (20.0% in 2023 against 16.7% in 2022) and publications abroad (16.7% in
2023 against 13.9% in 2022).

Publications in professional publications indicate in-depth study of scientific
material and fundamental presentation of research results. It is very positive that they
are based on the results of actual forensic examinations [37] and are a detailed example
of solving specific factual problems that caused the appointment of these examinations.

Publications abroad indicate a desire to share experience with foreign partners,
show our achievements to colleagues from other countries and encourage them to
exchange experience. In addition, scientific publications by employees of the Lviv
Scientific Research Forensic Center of the Ministry of Internal Affairs of Ukraine in
foreign publications contribute to the growth of the image of the Expert Service of the
Ministry of Internal Affairs of Ukraine outside our country.

Qualitative analysis of scientific publications (by areas of forensic expert
activity, expert specialties, form and content of published materials, used information
sources, etc.) is a separate fundamental analytical scientific research that requires

considerable time and have significant volumes. Therefore, this article does not
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conduct a qualitative analysis of the scientific publications of the employees of the
Lviv Scientific Research Forensic Center of the Ministry of Internal Affairs of Ukraine.

Therefore, scientific publications of employees of forensic expert institutions are
a source of gaining experience and solving problems of forensic expert activity and
contribute to the growth of the image of the Expert Service of the Ministry of Internal
Affairs in Ukraine and abroad. Quantitative and qualitative analysis of these
publications allows the management of forensic institutions to assess objectively the

state of scientific activity and develop scientifically based prospects for development.
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SECTION 4. INTERNATIONAL LAW

DOI: 10.46299/1SG.2024.MONO.LEGAL.1.4.1

4.1 CyuacHi BUKJIMKH Ta MEPCNEKTHBH PO3BUTKY MOPCHKOI0 MpaBa

MopchbKki Ta BOJHI pecypcy Juisl KOKHOI JIep)KaBH BiJlIrparOTh €KOHOMIYHO-
CTpaTeriuHe 3Ha4YeHHs, OCKUIbKH CIIYTYIOTh TPAHCTIOPTHUM CIIOTYYCHHSIM, 3MIITHIOIOTh
TOPTOBEJIbHI 3B S3KM MIDK KpaiHaMH, CHPHUSIOTh TYPUCTUYHOMY Oi3Hecy 1
pUOOJIOBCTBY, TI03BOJISIIOTH OTPUMATH 1HIII KOPUCHI 0J1ara Ta MO>KJIMBOCTI.

BinHocuHHM, SiIKI BUHUKAIOTh y c(hepl MOPCHKOTO MOPEIIABCTBA PEryIHOIOTHCSA
MOPCHKHM TipaBoM. [lonpu maBHUHY BUHUKHEHHS TIOHATTS MOPCBHKE MPaBoO, €IMHOTO
BU3HAUYCHHS II0JI0 I[I€T TPABOBOI KaTEropii cepel HayKoBIIIB HE BUPOOJieHo Aoci. Tak,
O. Kysnenos, T.B. ABepoukiHa XapakTepu3ylOTb MOPChKE MPaBo SIK:

1) KoMnakTHy CyKYyNHICTb HOPM, SIKUMH BpEryJbOBAaHO BIJIHOCHHU B raiys3i
MOPCBKOT A1ISUTbHOCTI, BKAQ3YIOUHW Ha 1X MO HAYKOBISIMHU Ha TaKi rairy3i fK:

a) HaIllOHaJIbHE MOPChKE MPaBo;

0) MKHApOIHE MOPChKE MyOJIiYHE MPABO;

B) MI>KHAPOJHE MOPCHKE MIPUBATHE TPABO.

CknaioBUMH M1KHApOJHOrO MyOJIIYHOTO MOPCBHKOIO MpaBa € JOTOBOPHU, YIOJIH,
YKJIAJ€H1 MIXK JIep:KaBaMu, Ta 3BHYai, 10 PEryJIIOI0Th MOPChKI BigHOCHHHU. [IpuBaTHe
MDKHApOJIHE MOPChKE MPaBO, 3 1HIIOTO 00Ky, CKIaa€ThCs 3 HAIIOHATBHUX 3aKOHIB,
MDKHApOJHUX KOHBEHLIM Ta 3BUYA€BUX HOPM 1 PEryjl0e€ MailHOBI Ta OCOOMCTI
HEMalHOBI BIJHOCHHH, 1110 BUHHMKAIOTh Yy MPOIECI TOPTrOBEIHHOTO MOPEIJIAaBCTBA Ta
YCKJIQJIHEH1 THO3EMHUM €JIEMEHTOM.

2) KomruiekcHy raiay3b NpaBa, sika BKIIOYAE:

a) HOPMH IMBUIBHOTO,  aJMIHICTPAaTUBHOTO,  TPYJOBOTO,  IMBUIHHO-
MPOILIECYaTIbHOT0, KPUMIHAIBHOTO Ta MI>KHAPOIHOTO MPaBa;

0) pi3Hl TEXHIYHI HOPMH, IO CTOCYIOTbCS O€3MEeKHM MOPEIUIaBCTBA, OXOPOHU
HABKOJIUIITHLOTO CEPEIOBHUIIA Ta 1HIIMX MOPCHKUX MHUTaHb [38, c. 10].

Coero uyeproro, O.C. AngamoBa aHami3ylOud HAyKOBI HaIpallOBAHHS PI3HUX

HAYKOBIIIB BKa3ye€ Ha Te, 1110 MOPChKE MPaBO:
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a) € CKJIAJIHUM IOPUANYHUM (DEHOMEHOM, NMPAaBOBA MPUPOA SKOTO Y BITUMU3ZHIHIN
JiTepaTypi 3aJUIIAETHCS MaTOIOCTIHKEHOIO;

0) 3arajoM HOro MOXHA BU3HAYUTH SIK CYKYIHICTh NPUHLUIIB 1 HOPM, IIO
CTaHOBJISITH MPABOBUN PEXKUM MOPCHKOIO MPOCTOPY 1 PEryJIOIOTh BIAHOCHHH, SKI
BUHUKAIOTH Y 3B 3Ky 3 BUKOpUCTaHHSIM CBITOBOTO OKE€aHy Ta MOPCHKOIO JHA;

B) CKJIQJAEThCH 13 HAIIOHAIBHOTO (BHYTPIIIHHOJEPKABHOTO); MIXKHAPOIHOTO
MOPCBKOTO TpaBa SK CYKYNMHOCTI KAaTeropii 1 HOpPM, SKUMH BPETyJIbOBAHO
MPABOBIIHOCHUHHU JE€p>KaB 3 IHIIUMH CyO’€KTaMM MDKHApOIHOTO TIpaBa, IO
BUILJIMBAIOTH 13 BUKOPUCTAHHS MOPs, OKE€aHy Ta MOPCHKOTO MPaBa;

I') CKIIQJAEThCS 13 HOPM BHYTPIMIHBOJEP>KABHOTO, MIXHAPOJIHOTO MYOIIYHOTO,
MI>KHapOJIHOTO ITpUBaTHOTO mnpasa [39, c. 205].

TakuMm YMHOM, MOPCBKE MPABO € CYKYIHICTIO IPAaBOBUX HOPM HalllOHAJIILHOTO Ta
MDKHApOJIHOTO PIBHS, SIKI PETyJIIOIOTh CYCHUIbHI BIJHOCHMHHM y cdepl Oe3neku
MOpEIJIABCTBA Ta OXOPOHHM HABKOJIMIITHHOTO MOPCHKOTO CEPEOBHINA, MOXITHUX
NUTaHb CYAHOIUIABCTBA.

[To-mepie, cmig 3a3HAYMTH, M0 HAa CTAaH MOPCHKOTO IpaBa BIUIMBAE BEKTOP
oOpaHoi HalllOHATBHOI MOPChKOT oM THKH. Tak, Ha qymMKy O.O. lllunmoga, peamizaris
HalllOHAJIBHOI MOPCHKOT MOJITUKU BIIOYBAETHCS 332 TAKUMU HANpsIMaMU: YIPaBIIHHSA
MOPCBHKOIO JIISUTbHICTIO; 3a0e3leueHHs1 0e3MeKH MOPCHKOI JISIbHOCTI, BKIIFOYAIOYH
€KOHOMIYHE, KajapoBe Ta iHdopMaliiiHe 3a0e3medeHHs 1 0e3meKy TOProBEeIbHUX
CYJI€H; MOIIYK 1 pATYBaHHS HAa MOPI1; 3aXUCT 1 30€peKEHHS] MOPCHKOIO CEPEAOBUINA;
O0opoTh0a 3 akTaMH HacuJILCTBA Ha Mopi [40, ¢. 1].

[Tonemika 110,10 BUBHAUEHHS BUKJIUKIB CY4aCHOTO MOPCHKOTO MpaBa Ta MUISXIB 1X
MOJKJTUBOTO BpaxyBaHHSI, 3BOJUTHCS 10 TAKMX ACTIEKTIB:

1) 3abe3neueHHs O€3MeKu MOPETIIIABCTRA,;

2) opMyBaHHS I'€ONONITHUKY;

3) Aist BOEHHOTO CTaHY;

4) rnoOamizaiisi Ta HAyKOBO-TEXHIYHHM mporpec Tomo. [Ipoanamizyemo ix

JETAILHIIIE.
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[lomo 3abe3neueHHst OE3MEKH MOPEIIABCTBA, TO HAa HAIlIOHAJLHOMY PiBHI BOHO
3a0e3neuyeThes nonoxkenuamu: Konctutyuii Ykpainu [41], Kogekcy ToproesnbHOTo
MoperuiaBanHs Ykpainu [42], Hakazie MinictepctBa TpancmopTy Ykpainm «IIpo
3arBepKeHHs [1o0KeHHsT PO CUCTEMY YIpaBIliHHS O€3IMEKOI0 CYIHOIIaBCTBAa Ha
MOPCBKOMY 1 piukoBoMy TpaHcnopti» [43], «I[Ipo 3atBepmkenns IIpaBun KOHTPOIIO
CYJICH 3 METOI0 3a0e3IeueHHs Oe3eKN MOPEIIaBCTBa» [44] Toro.

OCHOBOMOJIO)KHUM HOPMATHBHO-TIPABOBUM AaKTOM, III0 BHU3HAYa€ EJIIEMEHTU
MEXaHi3My JOTPUMAaHHSA PEXUMY 3aKOHHOCTI Yy cdepi Oe3meKd Ha MOPCHKOMY
tpancnopti € Koncrutyiis Ykpainu. Crarra 3 Koncrutyinii Ykpainu BU3HaE JIIOIUHY,
il KUTTS 1 3I0pPOB’S, YECTh 1 T1IHICTb, HEJOTOPKAHHICTh 1 O€3MEeKy HANBHUIIOKO
COLIAIBHOKO IIHHICTIO B YKpaiHi. 3rigHo 31 cTarTero 17, 3aXUCT CyBEpeHITeTy 1
TEPUTOPIATHLHOT IIIICHOCTI Y KpaiHu, 3a0e3neueHHs ii eKOHOMIYHOI Ta iHhopMaIliitHoi
0e3IeKN € HaWBAKIIMBIIKUMHA (QYHKUISIMHU JAEp>KaBH, CIPABOIO BCbOIO YKPaiHCHKOIO
Hapony [41].

Crarta 62 Kojmekcy TOproBenbHOro MopermiaBctBa Ykpainu («OO00B’s3Ku
KalliTaHa CyJiHa y pa3l BOEHHOI HeOe3MeKH, mparcTBa a00 HEOE3MEKH 3aXOIICHHS)
BH3HAUae, 110 Y pa3i BOEHHOT HeOe3neku ado MmipaTcTBa KarmTaH 3000B’ 13aHUN BXKUTH
BCIX HEOOXIJHUX 1 MOXIIMBHUX 3aXOJIB MJis PATYBaHHSA EKIMaxy 1 3amnoOiraHHs
3aXOIJICHHIO CYyJIHA, IOKYMEHTIB, BaHTaXy Ta iHIIuUX HiHHOcTe. CtaTtTs 63 Konmekcy
(«IIpaBo kamiTaHa Ha BOJIOJIHHS BOTHEMAJIBHOIO 30PO€IO») TAKOXK Mependadae, 110
KamiTaH Mae€ MpaBO BOJIOAITH Ta B OOMEKEHHMX MeXaxX 3acTOCOBYBaTH Ipodeciiiny
BOTHEMNAIbHY 30p0Or0 i 3a0€3MeyYeHHs] CBOET 0COOMCTOI Oe3MeKH, a TaKoxk Oe3neKu
JoJIeH 1 MaiiHa Ha O0PTY Cy/IHA B TIOPAJIKY, BCTAHOBJICHOMY YAHHUM 3aKOHO/IaBCTBOM
VYkpainu [42]. OaHak HEOOXiAHO BIA3HAUUTH, IO € HE3PO3YyMITUM, SKUM YHHOM
KamiTaH CyJHa B CHOTOJHINIHIX pealisiX CaMOCTIMHO, Malu4d TUIBKH TaOeIbHY
BOTHEMAJIbHY 30p0t0, 3MOke peannizyBatu 3a3HaueHl B KTM Ykpainu Hopmu.

He3Baxarouu Ha HasBHICTh YHIBEPCAJTIBHOTO MI>)KHAPOIHO-TIPABOBOTO BU3HAUEHHS
MipaTCTBAa Ta BU3HAHHS HEOOXITHOCTI Y3TOJKEHUX 3yCHJIb JJII OOpOTHOHM 3 UM

SIBUIIEM, HAIlOHAJIBHI 3aKOHOJABCTBA MPOJOBXKYIOTh 3aliMaTHU Pi3HI MO3UIIIT 11010
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MOKapaHHs 3a 1€ NPABOMOPYIIEHHS, IO MPU3BOJUTH JO BIJCYTHOCTI pealbHUX
MEXaH13MIB IIBUIKOTO pearyBaHHs Ha IipaTCTBO.

Haka3 MinictepctBa Tpancnopty Ykpainu «IIpo 3aTtBepmxenns [lonoxxenns mpo
CUCTEMY YMNpaBJiHHA O€3MEKOI0 CYJHOIUIABCTBA HAa MOPCHKOMY 1 PIYKOBOMY
TPAHCIIOPTI» BU3HAYAE MOPSIIOK OpTaHi3allii poOOTH 3 MonepeKeHHs aBapiitHOCTI Ha
MOpPCBKOMY 1 PIUKOBOMY TpaHCHOPTi, 3aBAaHHS, (YHKIII, OpraHizaiii, MeTy 1
3aBJaHHS CHUCTEMH YIIPaBIiHHSA OE3MEKOI0 CYTHOIUIABCTBA Ta (OpMYy KOHTPOJIO 32
BUKOHAHHSM 3axO0JiB 3 O€3MEeKH CyAHOIUIABCTBA. 3aBJaHHS CHCTEMH YIPABIIHHS
OE3IMEeKOI0 CYTHOIIJIAaBCTRA!

- 3aXHCT JIIOJIeH (3aXUCT KUTTS, 370pOB’s, MailHa Ta MpaBa KOPUCTYBaHHS
TEPUTOPIAJIbHUMU BOJAMH, BHYTPIIIHIMM BOJAMHU Ta 1HIIMMHU BOJIaMU 3arajibHOrO
KOPHUCTYBaHHS JUIsl pOOOTH, BIANOYMHKY, CIIOPTY T4 BUKOPUCTAHHS BOAHUX PECYpCIB
(y TOMy 4HCIIi Cy/THOILJIABCTBA));

- OXOpPOHA JOBKULIA (3aXUCT B1J HEFATUBHOTO BIUIMBY CYAHOILJIABCTBA);

- cy/iHa (CTaH CyJleH, YMOBHU CYJHOILJIaBCTBA, IPUCYTHICTD JIIO/IEH Ha O0PTY);

- BOJIHI IIUIAXU (MIPUAATHICTD /10 BUKOPUCTAHHS, YMOBU CYJIHOIUIABCTBA);

- OeperoBi 00’e¢kTH (BIAMOBIIHICTH CTaHAApTaM OC3MEKHW, TOTOBHICTh Ta
HaJIIHHICTR) [42].

OCHOBHOIO METOIO CUCTEMH YIPABIIHHS 0€3MEK0I0 HA MOPCHKOMY Ta PIYKOBOMY
TpaHCIIOPTI € 3a0e3neueHHs Oe3NneyHOi eKCIUTyarTaiii MOPCHKOTO Ta PIYKOBOTO
TPAHCIIOPTY Ta 3amoOiraHHsl aBapiiHUM cuTyalisaM. Lls MeTa mocsraeTbcs NUIIXOM
BUKOHAHHS HACTYIHUX 3aB/IaHb:

- Oe3neyHa eKcrulyaTallisi CyJieH, Oe3nexka CyJHOBOrO0 MEPCOHATy Ta MacaXupis,
30epeKEeHHs] BaHTAXIB Ta 3amoOiraHHs 3a0pyJHEHHIO HABKOJUIIHBOTO MPUPOJHOTO
Cepe0OBHILA CYTHAMH;

- 3a0€e3MeYeHHs CIPUSITIIMBOTO CTaHy CYJHOBHX IIISAX1B, €KCILUTyaTallli 0eperoBux
CIIOPY/[l Ta Oe31meKu OeperoBoro nepcoHaty;

- 3a0e3MeyeHHs] TONIYKY 1 PATYyBaHHSA JIIOJEH 1 CyJAeH Ha Mopi, JIKBigamis

He0e3nmeyHOro 3a0pyAHEHHS MOPCHKOTO CEPEIOBUIIIA.
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Cy0’ekTaMu JE€p>KaBHOTO PETyJIIOBaHHS, CIPSMOBAHOTO Ha 3amoOiraHHs Ta
NPUNUHEHHS! TPOTUIIPABHUX JisIHb HA MOPCHKOMY TPaHCIOPTI, € JiepkKaBa B 0co01
JepKaBHUX OpPraHiB, HAYKOBHX YCTaHOB, MOJITMYHUX MapTii Ta TPOMaJCHKHX
oprasizaiiiif, 3ady4eHuX 10 LBOTO MpoIlecy. 3arajioM, IISIbHICTh, CIPSMOBaHa Ha
CTPUMYBaHHSl aKTIB MOPCBKOTO TEpPOPU3MY, € HEBiAALIbHA (YacTHHA/O3HAKA)
JaCTHUHOIO 3a0€3MeUYeHHs] BEPXOBEHCTBA MpaBa B JAepKaBHOMY cekTopi. [Ipu 1mpomy
3araJlbHOBU3HAHO, 110 PO3PI3HAIOTh CUCTEMY CYO’€KTIB 3ar00iraHHs Ta MPUITHHEHHS
MOPCBHKOI 3IOUNHHOCTI, €JIEMEHTaMU SIKO] €:

1) BU3HAUYECHHS OCHOBHUX HAIpPSMIB JIEPKaBHOT MOJITUKU y 11K cepi, po3podka
Ta 3a0e3neYeHHs] MPUIHATTS HOPMATHUBHO-TIPABOBHUX aKTIB, PO3MOJLI 3aBJaHb MiXk
aIMIHICTPAaTUBHUMM OpraHaMH, KOOpJHUHAIlSA 1X [ISUIBHOCTI Ta 3a0e3MeueHHs
e eKTUBHOI peatizallii Jep>KaBHOI aHTUTEPOPUCTUUHOI MOJITUKH aIMIHICTPATUBHUMU
OopraHamu, IO 3/1ACHIOIOThH 3arno0iraHHsS MIDKHApOJHUM 3JI0YMHAM, BUMHEHUM Ha
MOpi, Ta 3a0€3MeUyI0Th iX e(PEeKTUBHY peai3alliio;

2) opranizailii, 00 CIPUAIOTH 3aM00ITaHHIO Ta MPUIUHEHHIO aKTIB MIpaTCTBa Ta
MOPCBKOTO TEepopu3My uepe3 iHdopMalliifHl, KOOpJWHALIHI Ta MPaBOBl 3B’A3KU
(manpuxnan, [depkaBHa agmiHICcTpallis 3 MUTaHb OOPOTHOU 3 MIPATCTBOM 1 MOPCHKUM
TEPOPUZMOM).

SIKIo KOpOTKO, TO BOHA SBJISE COOOK IHCTUTYLIHHY CHUCTEMY CYO’€KTIB
3ano0iraHHs Ta MPUITMHEHHS aKTiB MOPCHKOT0 OAHAUTU3MY Ta MOPCHKOTO TEPOPU3MY
1 Mae Takl XapakTEPUCTUKU: LUIICHICTh Ta €IHICTh y B3a€MO3B’SI3KY 13 30BHILIHIM
CEepPEIOBHUIIIEM Ta 30BHINIHBOIO CHCTEMOIO; HASBHICTh 3arajbHUX IIIJICH CHCTEMH
(IITLOBUX TPYIT); HASBHICTH KOMIIOHEHTIB CUCTEMH (ITIJICUCTEM Ta €JIEMEHTIB) Ta iX
CKJIaJIOBHX 3B’SI3KIB M1’)K KOMIIOHEHTaMH; HasIBHICTh CKJIaJHOI CUCTeMHU (PYHKIIIH, 110
€ pe3yJabTaTOM i CHCTeMU Ta 1i KOMIOHEHTIB JJIS JOCSITHEHHS IJIEH CUCTEMH,
HasIBHICTh CTPYKTYpU CHUCTEMHU SIK CIOCOOY 3’€HAHHS Ta B3a€MOJii KOMIIOHEHTIB;
HAsBHICTh 1€pApXi4HOI CTPYKTYPH CHCTEMH; SIBJISIE COOOI0 IHCTUTYLIWHY CHUCTEMY
cy0’€KTiB 3amoOiraHHs Ta MPUIUHEHHS aKTiB MOPCHKOTO MIpaTCTBA Ta MOPCHKOTO

TEPOPU3MY.
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Peanizariro aep>xkaBHO1 MOMITUKH Y cepl O0pOTHOU 3 MPATCTBOM Ta TEPOPUIMOM
Ha Mopl Ha pa3i 3a0e3neuyroTh Pana HamioHanbHOiI Oe3neku Ta oboponu, Ciyxba
6e3neku Ykpainu, MiHICTepCTBO 3aKOPAOHHUX cripaB, MiHICTEPCTBO iHPPACTPYyKTypH
Ta 1HIIN Jep)KaBHI opraHu. BiAMOBIAHO 10 TEHJEHII PO3BUTKY IyOJIYHOTO
aJMIHICTPYBaHHs, aJMIHICTpaTHBHA OpraHizamisi — 1€ JAepKaBHUM oOpras,
YHOOBHOBXEHUIM 3aKOHOM  3[lMCHIOBAaTH TMyOJiuHE aaMIHICTpyBaHHS, TOOTO
3M1MCHIOBATH aIMIHICTPATUBHO-YIIPABIIHCHKY JISUIbHICTD.

Oxpemo HeoOX1THO 3yMMHUTUCH Ha TOBHOBaXKeHHsX [Ipe3unenta Ykpainu y cdepi
3a0e3nedyeHHsT Oe3lMeKd Ha MOPChKOMY TpaHCHOpTI Ta OOpOoThO1I 3 MOPCHKUM
tepopusmoM. 3rigHo 3 Koncrturyuieto, [Ipesunent Ykpainu € riaBoro Aep>kaBH Ta,
BIAMOBIHO 10 cTarTi 102, BUKOHY€E Taki OCHOBHI (DYHKIIIi:

1) [Ipe3unent Ykpainu € TJ1aBOIO Jep>KaBU Ta BUCTYIIAE BiJl IMEHI JIEpP>KaBH;

2) Ilpe3uneHT YKpaiHM € TapaHTOM JOJEpKaHHS JEp>KaBHOTO CYyBEpEHITETY,
TEPUTOPIATBHOI LUIICHOCTI YKpainu, noaepxanHHs KoHctutyuii YkpaiHu, mnpas i
CBOOO/I JIIOAMHU Ta TPOMAJITHUHA;

3) Ilpe3uaeHT YKpaiHu € rapaHTOM peaiiizallii CTpaTerivHoro Kypcy Aep’KaBU Ha
HaOyTTsl TOBHOIPABHOTO wWiIEHCTBa VYKpaiHu B €spormelickkomy Coro3i Ta B
Opranizarii [liBHiynoaTnantuuHoro gorosopy (HATO) [41].

OcHoBHMMU NTOBHOBAXXEHHAMU [Ipe3usienTa Ykpainu €:

1) 3abe3nedeHHS HAIIOHAIBHOI HE3AJIGKHOCTI, HAIIOHANBHOT O€3MeKn Ta
HaIllOHAJILHOT CHaJIKOEMHOCTI;

2) TMpeACTaBHUIITBO JEpXKaBU y MIKHAPOJHUX BIAHOCHUHAX, YIPaBIIHHSA
TUIIJIOMATHYHOIO  ISUTBHICTIO  JIep)KaBHU, BEACHHS TIEPETOBOPIB 1  YKIIAJICHHS
MIKHApOJIHUX JIOTOBOPIB YKpaiHu;

3) Ilpesunent Ykpainu € BepxoBuum ['onoBHOKOMaHmyBadem 30poitHux Cui
VYkpainu Ta Hece BIANOBIIANBHICTH mepen BepxoBHowo Pagoro Vkpainu 3a
npu3HayeHHs Minictpa 06opoHu Ykpainu Ta MiHicTpa 3aKOpJAOHHUX CIIpaB Y KpaiHH.
Kpim Toro, IIpe3unent Ykpainu € Bepxosuum ['onoBHOKOMaH1yBauem 30poitHux Cuit
VYkpainu Ta Bianosigae nepea BepxosHoro Pajgoro Ykpainu 3a npuzHaueHns MiHictpa

o0oponu Ykpainu Ta MiHicTpa 3aKOpIOHHUX cripaB Y kpainu. Kpim Toro, BiAMOBITHO
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1o ctatrti 107 Koncruryii Ykpainu. Bin Takox odomroe Pany HamioHanbHOT Oe3neku
Ta 000pOHH, SIKa € KOOpJAWHAILIMHUM OPraHoOM 3 MUTaHb HAIllOHAIBHOI OE3MeKu Ta
obopon# BianoBigHO A0 ctarti 107 Koncrurymii Ykpainu.

Ka6iner MinictpiB Ykpainu, Ka6iner Minictpie ABToHOMHO1 Pecny6iniku Kpum
Ta MICIIEBI OpraHd BHMKOHABYOi BIIAJM MalOTh OyTH BH3HAHI OpraHaMu JepKaBHOI
BUKOHABYOI BJIAJM 13 3araJbHUMH TMOBHOBRXCHHSIMHU. Y PaMKax CBO€i KOMIETEHITIT
BKa3zaHl Cy0’€KTH 3I1MCHIOIOTH CIIBPOOITHUIITBO 3 MDKHAPOJHUMHU MOPCHKUMHU
OprasizaifisiMu Jisi BUPOOJICHHA 3aX0JiB OOpOTHOM 3 MOPCHKOIO 3JIOUMHHICTIO,
KOOPJIUHYIOTh JIISUTBHICTh 13 3aXHUCTy YKPAiHCBKUX TPOMAJsH, KOTpl 3a3HAIU
HE3aKOHHOTO 3aXOIUICHHS i yTpUMaHHS B M0JI0H1. Hali011b111 IcCkpaBUMU MPUKIIAIaMU
CHIBPOOITHHUIITBA OPraHiB JAEP>KaBHOI BIaJM Ui 3BUIBHEHHS YKPAiHCHKUX MOPSKIB,
o mnepeOyBalOTh y TMOJIOHI, MOXHA BBa)KaTHU CHUTYallll0 13 3aXOIUICHHSM CyJHA
«ITanaris» 3 22 ykpaiHusaMH Ha OOpTy, a Takoxk cygHa «®Paina» 13 17 rpomagsHaMu
VYkpainu y ckiaal eKinaxy.

Bumum opranom BukoHaBuoi Biaau € Kabiner MinicTpiB Ykpainu. [isiapHICTH
bOTO aMIHICTPATUBHOTO OPraHy pPETryJIIOEThCS CHELIaIbHUM 3aKOHOM — 3aKOHOM
VYkpainu «IIpo Ka6iner MinictpiB Ykpainu» [46] Ta Koncturyuiero Ykpainu, sika
MICTUTh 3arajbHi MOJOXEHHS M0A0 (DYHKIIOHYBAaHHS OpPraHiB JEpP>KaBHOI BJaiu.
KoHcTuTyliliHI MOJOKEHHS, 10 pPeryoTh AisabHICTh Kabinety MiHicTpiB
VYkpainu, € Hacrynaumu: Bu3HaHHs Kabinery MinicTpiB YKpaiHu BUIIIMM OPraHOM y
CUCTEMI OpraHiB BUKOHaBYOi Biaau (ctaTTs 113); MOBHOBa)KEHHS 1100 YTBOPEHHS,
peopranizaiiii Ta JiKBiaIii MIHICTEPCTB Ta 1HIIUX [IEHTPATHHUX OPTaHiB BUKOHABYOI
Bnaau (crartsa 116); ckacyBanns aktiB (ctatts 118) [41].

Bianosinno 1o cratti 2 3akony «IIpo Kabiner MinictpiB Ykpainu» [45], onHum
3 OCHOBHUX 3aBAaHb KaOinery MiHicTpiB YKpaiHu € 31IIACHEHHS 3aXOJliB IIOJ0
3a0e3MeueHHs] 00OpPOHO3AaTHOCTI 1 HalllOHAJIBHOI Oe3MeKHu, rpoMajiChKoi Oe3IeKH,
00pOTHOU 31 3TOYMHHICTIO Ta JIKBIAAII] HACIIKIB HAA3BUYANHUX CUTYyaIlli B YKpaiHi.
Crarta 20 Bu3Hauae ocHOBHI moBHOBakeHHs1 Kabinety MinictpiB Ykpaiau y chepi
HalllOHAJIbHOT Oe31eKu 1 000pOHHU:

1) BXUTTS 3aXOM1B MO0 3aXUCTY Ta 00OPOHHU KOPJOHIB 1 TepuTOpii YKpainu;
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2) BXKUTTS 3aXO/IIB 11010 3MIITHEHHS HAIlIOHAILHOT O€3MeKH Y KpaiHu;

3) BXXUTTS 3aXO01B 1100 3a0e3neueHHs 6oe3aaTHoCTI 30poiinux Cun YKpainu;

4) 3piiicHeHHs 3axo/AiB MIOAO0 3abe3meueHHs 00O0POHO3MATHOCTI YKpaiHM Ta
ocHaiieHHs 30poriHux Cuil YKpaiHM Ta 1HIIMX YTBOPEHHUX BIAMOBIAHO 10 3aKOHY
BiliCbKOBUX (hOpMYBaHb;

5) po3B'si3aHHS MUTaHb, OB'SI3aHUX 3 YYACTIO YKPATHCHKUX BICHKOBOCITYKOOBIIIB
y MDKHApPOJAHUX OIepalisx 3 MiATPUMaHHSI MUPY 1 O€3MeKH;

6) 30poiini Cwinm VYKpaiHM BU3HAYAIOTh MPIOPUTETHI HAMNPSMKU PO3BUTKY
36porinux Cun VYkpainu. LI mosioKeHHsS BIANOBIIAIOTH 3arajbHUM MPHHITAIIAM
0e3IeKr Ha MOPCHKOMY TPaHCIIOPTI Ta OOPOTHOU 3 MIPATCTBOM.

Oco0MMBOCTI  3MIMCHEHHS JEPKaBHOI'O KOHTPOJIO B IMOpPTax 3 METOHO
3a0e3nedeHHs] Oe3MmeKkd Ha MOpl Ta 3arnoOiraHHs 3a0pyJHEHHIO HABKOJMIIHBOTO
MPUPOJHOro cepenoBuila BusHaueHi Hakazom MiHicTepcTBa TpaHCHOPTy YKpaiHu
«IIpo 3arBepmxenHs IIpaBun ynpaBiiHHS CyJJHaMU 3 METOIO 3a0e3MeUeHHs] Oe3MeKH
MoperiaBcTBay [44]. 3 meroro 3abesneueHHs Oe3leKkd Ha MOpi Ta 3amoOiraHHs
3a0pyJHEHHIO 3 CYJ€H yCl CyJHa, IO 3aXOAATh Y MOPTU YKpaiHW, NIJISATaloTh
00O0B'SI3KOBOMY KOHTPOJIO 3 OOKYy IHCHEKTOpPIB MOPTOBOi anMiHicTparii. Buie
3a3Ha4€H1 HOPMATUBHO-TIPABOBI aKTH PO3PI3HIIOTH TaKi BUAM KOHTPOJIIO 3aJIE€AKHO Bij
oprasizailii, 1o #oro 3111CHIOE:

1) KOHTPOJIb CY/ICH aIMIHICTPAIIIEI0 MOPCHKOTO TOPTY;

2) KOHTpPOJIb JE€P>KABOIO MOPTY (KOHTPOJIb IHO3EMHHX CYJI€H);

3) KOHTpPOJb JepKaBoro mparopa (KOHTPOJb YKPaiHCBKUX CyAeH MOpChKOIO
aamiHicTpartiero Ta HarioHaIbHIM areHTCTBOM PUOHOTO roCTioapcTBa YKpainu);

4) cneuwiaJibHUM KOHTPOJIb PUOOJIOBHUX CYJIEH IiJl MpanopoM YKpaiHu, M0
BUXOJISITh Y 3aKOPJIOHHE TJIaBaHHS a00 BUKIIIOUHY (MOPCHKY) EKOHOMIYHY 30HY.

Vkpaina Mae edekTUBHUN opraH A 3a0e3nedeHHs] Oe3NeKd CyAHOIIaBCTBA.
Crarta 2 3akony Ykpainu «IIpo KaGiner MinictpiB Ykpainu» [45] Bu3Hayae, 110
Kab6iner MiHicTpiB YKpaiHu € BUIIIM OPTAaHOM y CUCTEMI OpraHiB BUKOHABYOI BIIA/IH,
OJIHUM 13 3aBJIaHb SIKOTO € 31HCHEHHS 3aXO0/11B 11010 3a0e3MeYeHHsI 000POHO3/IaTHOCTI

1 HamoHaIbHOT Oe3neku YKpaiHW, OXOPOHU TPOMAJICBKOTO TMOPSAKY, O0poThOM 31
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3JIOYMHHICTIO Ta JIKBIJAIli HACHIJIKIB HAJ3BUUYAMHUX CUTYallill Y HhOMY 3a3HA4y€HO.
Ax 3a3HayeHo y ctarti 20, OCHOBHMUMH IOBHOBaxkeHHAMH Kabinety MiHicTpiB
Ykpainu y cdepi HallloHaJIbHOT O0e3MeKH 1 000POHH €:

- BXKUTTS 3aXO/[IB II0JI0 3aXUCTY Ta OXOPOHU KOPJOHIB 1 TepUTOpii YKpaiHu;

- BXKHATTS 3aXOJiB 1010 3MIITHCHHSI HAITIOHAJILHO1 O€3MeKn Y KpaiHu;

- BXKHATTS 3aXO0JiB 11010 3a0e3neueHHs 6oe3aaTHocTi 30poitnux Cun Ykpainu;

- 3AIMCHEHHS 3axo/iB I0J0 3a0e3nedeHHs OOOpPOHO3/IaTHOCTI YKpaiHw,
ocHameHHs1 30poiHux Cun YKpaiHu Ta 1HIIMX YTBOPEHHX BIAMOBIAHO IO 3aKOHY
BIMIChKOBUX (hOpPMYBaHb;

- PO3B'sI3aHHS MUTAHb, TTOB'SA3aHUX 3 YUACTIO YKPATHCHKUX BICHKOBOCIYKOOBIIIB Y
MIKHApOJIHUX OTepaliix 3 MATPUMAHHSI MUPY 1 O€3MeKu;

- BHU3HAYCHHS TMPIOPUTETHUX HAMPSIMIB PO3BUTKY OOOPOHHO-TIPOMHCIOBOIO
KOMILIEKCY.

[IpaBoBI 3acanu AISVIBHOCTI LEHTPAJIbHUX OPraHiB AEp>KaBHOIO YIPABIIHHS Y
chepi MOpchbKoi Oe3neku BCTaHOBIIOE 3akoH YkpaiHu «IIpo meHTpanbHi OpraHu
JEep>KaBHOTO YMpaBiiHHS» [46], BIAMOBIAHO 10 CTaTTi 6 SIKOro A0 ILEHTPAIbHUX
OpraHiB JIEp>KaBHOTO YIPaBJIIHHS HaJEKaTh MIHICTEPCTBA, areHTCTBA, CIYXOW Ta
HaIJISII0Bl OpraHu. MiHiCTepcTBa — 1€ UEHTpaJbHI OPraHd BUKOHABYOI BJIAJH, SIKI
3a0e3MeuyoTh (POpMyBaHHS Ta peaIi3ylOTh IepKaBHY MOJITUKY B OJTHIM YU JEKITbKOX
chepax (B KOHTEKCTI IIbOTO JOCHIDKEHHS — OOpOThOa 3 MpaTcTBOM) BIJMOBIIHO JI0
pimens Kabinery MinictpiB Ykpainu. Sk 3a3naueHo B [loctanosi Kabinety MinicTpiB
VYkpainu «IIpo 3atBepmxenns [lonoxxkenns mpo MinHicTepcTBO 1HPpPACTPYKTYpH
VYkpainn», MiHiHQpacTpyKTypHu BIAIOBIAa€ 32 JOpMYBaHHSI Ta peai3allito Aep>KaBHOI
MOMITUKK Y cdepl aBTOMOOUIBHOTO, 3allI3HUYHOTO0, MOPCBKOIO 1 PIYKOBOIO
TPAHCIIOPTY; JEPKaBHOTO HArJAMy Ha aBTOMOOUIPHOMY TPAHCIOPTI 3arajbHOTO
KOPUCTYBaHHS; O€3MEKH Ha MICHKOMY €JIEKTPUYHOMY, 3aJII3HUYHOMY, MOPCHKOMY 1
PIYKOBOMY TPaHCIOPTI (YIpPaBIiHHSA PYXOM aBTOMOOUIBHOIO TPAHCIIOPTY 3arajbHOTO
KOPUCTYBaHHS, MICBKOTO E€JIEKTPUYHOTO 1 PIYKOBOTO TPAHCHIOPTY); HOpPMYBaHHS Ta
peanizarllis Aep>KaBHOI MOJITUKH y cepi aBTOMOO1ILHOTO, 3aI3HUYHOTO, MOPCHKOTO

1 pIUKOBOTO TPAHCIOPTY; ACP>KaBHUM HArsia y cdepl O6e3neKku JOpOoKHBOTO PyXY;
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O€3MeKd Ha MICBKOMY EJEeKTPUYHOMY, 3aTI3HUYHOMY, MOPCHKOMY 1 PIYKOBOMY
TpaHCcopTi (YIpaBIiHHA PyXOM aBTOMOOUIBHOTO [47].

HisibHicTh ArenTcTBa perymoerbes «llonoxennsm KaGinety MinictpiB Ykpainu
npo JlepkaBHy ciyx0y YKpaiHM 3 MHTaHb MOPCHKOIO 1 BHYTPIIIHHOTO BOJIHOTO
TpaHCTIOPTY Ta cyaHoruiaBcTBa» [48]. BimmoBimuo mno I[lonoxxenns, JlepxaBHe
areHTCTBO MOPCBHKOTO, BHYTPIIIHHOTO BOJHOTO TPAHCHOPTY Ta CYJIHOIJIABCTBA
VYkpainu (Mopcbke areHTCTBO) € IEHTPAJIbHUM OpPraHOM BHKOHABYOi BJA/M, IIO
peanizye JAepKaBHY TMOJITUKY Y c¢epi MOPCHKOTO 1 pPIYKOBOTO TPAHCIOPTY,
TOPrOBEJILHOTO MOPEIJIABCTBA, BHYTPIIIIHHOTO BOJHOTO TPAHCIIOPTY, CYHOILIABCTBA,
CYJIHOPEMOHTY Ta 0€3MeKHU MOPEIIaBCTBA HA MOPCHKOMY 1 pIUKOBOMY TPAHCIIOPTI.

YacTtkoBo 0€31eKa MOPCHKOIO TPAaHCIIOPTY PETYJIIOEThCs 3aKOHOM YKpainu «IIpo
opranu Oesnexku Ykpainm» [49]. Ciyx0Oa 6e3meku YKpaiHu € JiepKaBHUM OpPTaHOM
CHEIIaIbHOTO MPU3HAYEHHS 3 TPABOOXOPOHHUMH (PYHKIIISIMH, Ha KU MOKJIa1a€THCS
3aXMCT HAIIOHAJIbHOT Oe3neku YKpaiHW, 30KpeMa JEepKaBHOTO CYBEpEHITETY,
KOHCTUTYIIIHHOTO JIay, TEPUTOPIATIbHOT LITICHOCT], EKOHOMIYHO1, HAYKOBO-TEXHIUYHOT
1 000pOHHOI cdep, 3aXUCT 000POHO3AATHOCTI YKpaiHU BiJl PO3B1IYBaJIbHO-TIAPUBHOL
JUSTTBHOCT] 1HO3EMHUX JIEpKaB, MOCITaHb 3 00Ky OKpPEMUX IOPUAMYHUX Ta (PI3UUHUX
0ci0, OXOpoHa Jep>KaBHOI TAEMHMII 1 Ma€ TTOBHOBAKCHHS 3aXHUINATU ii MOTEHIaN,
3aKOHHI THTEpECH JIep>KaBU Ta Mpasa i rpOMaIsiH.

o ocHoBHHX 000B’s3kiB CnyxOu Oe3nexku Ykpainu y cdepi Oe3neku Ha
MOPCHKOMY TPAHCIIOPTi HAJEKaTh BUSBICHHS, MPUITUHEHHS Ta PO3KPUTTS 3JI0YHHIB
MPOTU MUPY Ta OE3MEeKH JIOJCTBA, TEPOPU3MY, KOPYIIli, OPraHi30BaHOI 3JI0YHMHHOI
TiSTBHOCTI Y cdepl yNpaBliHHS, €KOHOMIKM Ta TPAHCIOPTY, a TaKOX I1HIIUX
MPOTUIIPABHUX [IIsIHB, 5IKI 0€3M0CepeaHbO CTBOPIOIOTH 3arpo3y >KUTTEBO BAXKIMBUM
iHTEepecam YKpaiHu.

BaxxnuBe 3HaUeHHS MAIOTh TAKOXK 3aKOHOIaBYl MOJIOKEHHS I[00 3aKOHHOCTI 11
y cdepi Mopchkoi Oe3neku. 3 1iero MeToro y ctartax 61 ta 62 Koncruryii ¥Ykpainu
3aKJIaICHO TIPAaBOBI 3acaJll 3aCTOCYBaHHS IIMBUIBHO-TIPABOBOI BIAMOBITAIBHOCTI.

BianoBigHo 10 HUX, JI0JIMHA BBAYKAETHCS HEBUHYBATOI Y CKOEHHI 3JIOUYMHY 1 HE MOXKE
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OyTH mijJlaHa KpUMIHAJILHOMY TIOKapaHHIO JI0TH, TOKH ii BUHY He OyJle TOBEIEHO Ta
M1TBEP/PKEHO 0OBHHYBAJILHIM BUPOKOM BIAMOBITHO 10 3aKOHY [41].

Cnig 3BepHyTH yBary Ha Kpuminanpauii kogekc Ykpainu. Ctatts 446 Bu3Havae
el 3J04YMH K «Halaj Ha CyJHO Ha MOpl abo piylll 3 METOI 3aBOJIOAIHHS UY>KUM
MaiHOM IIJISXOM HAacWUJbCTBAa ab0 MOrpo3u HOro 3actocyBaHHs». Llelt 3mounH
KapaeThCsl M030aBICHHAM BOJII HA CTPOK Bix 5 10 12 pokiB. SKIIo mipaTChKUi Hamas €
MOBTOPHUM a00 MpU3BIB A0 3arubeii JoJe Yd IHIIUX TSHKKUX HACHIJIKIB,
nepeadaueHo MOKapaHHs y BUTJISAAI 1M030aBIIEHHS BOJII HA CTPOK BiJ BOCHBMHU 10 15
POKiB 3 KOHIcKalliero MaiiHa [50].

Busnauennss miparctBa, naHe B KpumiHaibHOMY Kojliekci Ykpainu, Oyne
BBAXXATHUCS TaKUM, HaBITh SKIIO BYMHEHO aKT MOPCHKOrO po030010. 3rigHO 3
Koungentieto OOH 3 mopcbkoro npasa 1982 poky, miparchbKuM HarajaoM Iie AisTHHS
MOKe OyTH BU3HAHO JIMIIE B pa3l BUMHEHHS MOT0 y BIIKPUTOMY MOpi abo B Oyib-
AKOMY MICLI 11032 IOPUCAMKIIED OYyIb-IKOI Jep>KaBH, IO IMOTATHE 3a COOOM0
3M1MCHEHHS YHIBEpCAIbHOI IOpUCAUKINT. Mu BBaXkaeMo, 1o aucro3uilis cr. 446 KK
VYkpainu BUKJIaJieHa HEKOPEKTHO U OyJio O JOILIBHO BUKIACTH ii B pefakiii cT. 101
Kongenriii OOH 3 mopcekoro mnpasa.

B ykpaiHChKOMY 3aKOHOJABCTBI pErjaMeHTOBaHI M OKpeMl MPOSIBU MOPCHKOIO
TEPOPHU3MY.

Bianoinno no 3akony Ykpainu Bim 21 Bepecus 2006 poxy [51]. BcTraHOoBlieHa
KpUMIHAJIbHA BIJMOBIJAJIBHICTh 3a: BUKPAJEHHS i 3aXOIUIEHHS MOPCHKOro abo
piukoBoro cyaHa (ct. 272 KK Ykpainn); 6;10KkyBaHHS TPAaHCTIOPTHUX KOMYHiKaIlii (CT.
273 KK VYkpainu) 1 mpuMyIIeHHS TpalliBHUKa TPAHCIOPTY O HEBHUKOHAHHS CBOIX
ciyx6oBux o000B’s3kiB (ct. 274 KK Vkpainu) OxpeMi nOpoTUIpaBHI MpPOSIBU
TEPOPU3MY MOXKYTh OyTH KBaTi(hpiKOBaHI K 0COOJMBO HEOE3MEeUH1 a00 1HIII 3IOYHHH
MPOTH JIEp>KaBU: HACWJIBHUIILKMI BIUIMB Ha 0Ci0, 0 mepeOyBarOTh Ha CyJIHI, 31
CTBOPCHHSIM 3arpo3u Oe3relll CyAHOIUIaBCTBA 3a IEBHUX YMOB MOXKE BBaXKaTHUCS
HaJIC)KHHUM JI0 TTOCSATAaHHS Ha JKUTTS JICPXKABHOTO Jisg4a a00 IMpeACTaBHUKA 1HO3EMHOT

nepxaBu (ct. 57, 58 KK Vkpainu); nepemkoan a0 eKCIUTyaTallli HaBIramiiHOTro
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oOnagHaHHs — A0 NOPYIISHHS MPaBUJI O€3MEKH PyXy M eKcIulyaTalii TpaHcnopTy (4. 2
ct. 77 KK Ykpainn).

[puitasatra 3akony Ykpainu «lIpo BHYTpilmHIM BOJHUI TpaHCHOPT» Yy TPYyAHI
2020 poxky TpHU3BEIO JO CYTTEBUX 3MIH Yy PO3YMiHHI aJMIHICTpPATHBHUX
MPaBOIMOPYIICHh Ha BHYTPIIIHBOMY BOJHOMY TpaHCIOPTI. A came, y CKJIajll
MPaBOMOPYIIEHh HAa BHYTPINIHBOMY BOJHOMY TPAHCIOPTI CTajlO0 IPOCTIIIE
BUKOPUCTOBYBATH CXO0K1 KaTeropii /sl iX Bu3HaueHHs. KpiMm Toro, Ba>kjimBe 3HaYEHHS
JUIA BU3HAYECHHS aJMIHICTPATHBHOI BIJIMOBIAAIBHOCTI 3a MPOTUIPABHI MiSHHA Ha
BHYTPIIIHBOMY BOJHOMY TpPAaHCIOPTI MAlOTh IOJOXKEHHS CTarTi 74 LbOro X
PEryJIATOPHOIO 3aKOHY, sKa mepeadadae aJIMiHICTpaTUBHI CTATHEHHS Ta €KOHOMIYHI
mTpadu 3a MOPYUIEHHS 3aKOHOJABCTBA MPO BHYTPIIIHIA BOAHUN TpaHcmopT. Taxi
mrpadu MOXKYTh HAKJIAJaTUCS, HANPUKIAJ, 3a BIACYTHICTh IIHCHUX CYJIHOBHX
JOKYMEHTIB, 3a CTaH CyJHa a00 CyJHOBUX MEXaHI3MIB 1 OOJIaJlHaHHS, IO HE
BI/IMOBIJJa€ BUMOTaM O€3MEeKU, BCTAHOBJICHUM JJIsI CYJHOTUIABCTBA, 32 HE PEECTPAILiI0
B YCTaHOBJICHOMY TMOPSJIKY, 3a HE MIAKIIOUYEHHS a00 HECHpPaBHICTh IPHUCTPOIB
aBTOMATUYHOI 1IeHTU(]iKaLli cy/JHa a00 3a BHECEHHS B TaKl MPUCTPOi HETOCTOBIPHUX
JTaHuX. 3aKOH mepeadavae BIAMOBIJaIbHICTD 32 BUX1JI CYJICH y IIJIaBaHHS BHY TPIIIHIMU
BOJJHUMM TUISIXaMH Oe3 HaJaHHs 1H(opMallii B YCTaHOBJICHOMY TMOPSIKY, TaKOX
nepeadayeHo  3aCTOCYBAHHS  aJIMIHICTPATUBHO-TOCIOAAPCHKUX — CAHKUIA 70
CYJIHOBJIACHUKIB — K (PI3MUHUX, TaK 1 ropuauynux oci6; xoua KYnAIl BcranoBimoe
MpOIEAYPY PO3IJISAY CIpaB MPO aJIMIHICTPATHUBHI MPABONOPYIICHHS, 3aKOHOABEIIb
TaK0’X BCTAHOBHB IIPOIIEAYPY HAKIIAICHHS aMIHICTPATHBHO-TOCTIOIAPCHKUX CAHKITIN
[53].

Ha renepimHiii dyac, OUIBIIICT, CKJIAAIB aJAMIHICTPATUBHUX MPOCTYIIKIB
CKOHCTPYWOBaHI TaKUM YHHOM, IO OXOIUTIOIOTH SIK MOPCHKHH, TaK 1 BHYTPIIIHIN
BOAHUM TpaHcnopT (Hanpukiai, cT. 114 KYnALIL, mo crocyeTbest NOpyLIEHHs TPaBuil
0e3IeKH MJIaBaHHS Ha MOPCHKOMY 1 BHYTPIIIHBOMY BOJHOMY TPAHCIIOPTI).

Takum 4YWHOM, XapaKTepUCTHKA TMpPaBOMOPYLIEHb Ha MOPCHBKOMY Ta
BHYTpPIIIHBOMY BOJHOMY TPaHCHOPTI MOXE 3J1ACHIOBATUCA OJHOYACHO, a

BIIMIHHOCTI, SIKIIIO TaKi €, BKa3yIOThCA.
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JlocmpKeHHS CKIaay aAMiHICTPAaTUBHUX MPOCTYIKIB HA MOPCHKOMY TPaHCIOPTI,
cBimuath, mo Komekcom VYkpaiHu 1po aAMIHICTpaTUBHI MPABOMOPYIIECHHS
BUKOPUCTAHO TIAXiT TEPEBAKHOTO 00 €qHAHHS TMPOCTYIKIB HAa MOPCHKOMY
TPAHCIIOPTI Ta BHYTPIIIHBOMY BOJAHOMY TPAHCIOPTI B MeEXKax OJHIEI CTaTTI.
Buxmtouennsm OynyTte mnosoxkenHs cr. 1181 KVYnAIl «Hemomyck Ha cynHa
BHYTPILIIHBOTO BOJHOTO IIABaHHS MOCAJ0BUX OCI0, YITOBHOBaKEHUX Ha MPOBEICHHS
NEPEBIPOK CYACH, 1110 MOYKE BUMHITHUCS BUKIIOYHO CTOCOBHO BHYTPIIIHBOT'O BOJHOIO
TpaHncnopty [53].

XapakTepusyroud BUOBUN 00’ €KT aAMIHICTPATUBHUX MPOCTYIIKIB II€T TPYIH SIK
CYCIUIbHI BIAHOCUHH y cepl eKCIuTyaTalii MOPChbKOTO Ta BHYTPIIIHBROTO BOJHOTO
TPaHCIIOPTY, JOIILHO HacaMIepe ]l PO3KPUTH 3MICT MOHATh: «MOPCHKHM TPAHCIIOPTY,
«PIYKOBHUM TPAHCHIOPT», «BHYTPILIHIA BOAHUI TpaHCHOpT». 3akoHOM Ykpainu «IIpo
TPAHCTIOPT» HE PO3KPHUTO iX 3MICT, ajie HaJaHO HU3KY MPUTAMAHHUX IM O3HaK. Tak,
BIIMOBIJTHO /10 CT. 24 yKa3aHOTo 3aKOHY, CKJIaJ MOPCHKOTO TPAHCIIOPTY C(POPMOBAHO
3: MIJMPUEMCTB MOPCHKOTO TPAHCHOPTY, MOPTIB, CYACH, CyJTHOPEMOHTHUX 3aBOIIB,
MOPCHKHX MUISAXIB CIOJYyYCHHS, a TaKOX IIANPHEMCTB 3B’S3Ky, MPOMHCIOBUX,
TOProBEJIbHUX Ta IHIIMUX IMIANMPUEMCTB, YCTAHOB Ta OpraHizallii, mo 3a0e3nedyroTh
poboTy Mopcbkoro Tpancnopty [54]. o cTocyeTbest «piUKOBOrO TPAHCIOPTY», TO
3azHaunmo, mo KYmAIl micas rpyans 2020 p. anentoe MOHATTAM «BHYTPILIHIM
BOJHUN TpaHcnopT». Biamosimno no 3akony Ykpainu «IIpo BHyTpimmHiN BOIHUN
TPAHCIOPT», BHYTPIIIHI BOJHUN TpaHCIOPT — 1€ CyJAHa, Opradizauii Ta
MIIIPUEMCTBA, 110 3a0€3MeUyI0Th 1 3/[IHCHIOIOTH MEPEeBE3CHHS BaHTAX1B, MACaXKUPIB,
Oaraxxy Ta IMOIITH TMEPEBAXXHO BHYTPIIIHIMU BOJHUMHU muisixamu [55]. Jns minein
JOKTPUHAJILHOTO  OMNpAaIfOBaHHS  aJMIHICTPATUBHO-JICJIKTHOTO  3a0e3nedyeHHs
MPaBOMIPHOI MOBEAIHKHA HA MOPCHKOMY Ta BHYTPIIIIHHOMY BOJIHOMY TPaHCIIOPTI, KOJIA
BOHU TIPOIYKYIOTh iICHTUYHI O3HAKU OyJeMO IeH TPaHCIOPT MO3HAYATH SIK BOJTHHMA
TPaHCIIOPT.

Hlono crmemianbHUX CyO’€KTIB aIMIHICTPATUBHHMX MPOCTYNKIB Ha BOJHOMY
TPAHCHOPTI, TO JI0 HUX BIIHOCUTUMYTHCS, KPIM CYJHOBOJIiB, 1HII YWIEHH EKIMMAXKY.

3rimHo 3 KomekcoM TOpProBeNbHOTO MOPEIIABCTBA, €KIMAXK CYyJHA CKIAJA€THCS 3:
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KamiTaHa, OCi0 KOMaHJHOrO CKJanay (IMOMIYHMKMA KalliTaHa, CYJIHOBI MEXaHIKH,
€JIEKTPOMEXaHIKH, PaloCIeialicTH, CyJHOBUH JIiKap, O0IIMaH) 1 Cy/THOBOi KOMaH/IH
[42]. Came BKazaHi 0cOOM MarOTh 3a OOOB’SI30K CTBOPUTH YMOBH JIJIsi O€3MEYHOTO
NEPEBE3CHHS TACAXKUPIB Ta BAHTAXKY, 3T1IHO 3 [10105KEHHAM PO CUCTEMY YIpPaBIIIHHS
0€3IeK0I0 CYTHOTUIABCTBA HA MOPCHKOMY 1 piYKOBOMY TpaHCTOPTi [43].

Jist epexTUBHOI GOPOTHOM 3 MOPCHKOIO 3IIOYMHHICTIO CJTi/I aKTUBHIIIE PO3BUBATH
JIBOCTOPOHHI Ta 0araToCTOPOHHI JOTOBIPHI MPOIECH, MPIOPUTCTHUMHU HaAIPSIMKaAMHU
TaKoi CHIBIpami € 3alyuyeHHs HaI[lOHAJbHUX BIMCHKOBO-MOPCHKUX CHJI IS
MPUNIMHEHHSI HE3aKOHHMX HAalajiB Ha CyJHa Ta PO3BUTOK MIKHAPOIHOI CHUCTEMH
KPUMIHAJIBHOTO MEPECIIiTyBaHHS 3JI0YMHIIIB.

Ha cyuacHoMy erarii CBITOBHI J0OCBiJ OOPOTHOM 3 HE3aKOHHUMU 3aXOIUICHHSIMU
MOPCBHKUX CYJEH yKa3ye Ha Te, 10 HaiuyacTilie iCTopii 3 YTpUMaHHSAM 3apy4HHKIB
3aBEPIIYIOTHCS BUIUIATOI BHUKYIy a00 BHKOHAHHSM BHUMOI 3arapOHHUKIB, TOOTO
MOPCBbKI PO301HUKM B OUIBIIOCTI BUIAJKIB Y MOBHOMY OO0CS31 peani3yroTh CBIi
3MIOYMHHUM 3ayM. X0YEThCs, OJHAK, CIIOJIBATUCS, III0 CBITOBOMY CITIBTOBAPUCTBY B
0co01 BCiX MepepaxoBaHUX CTPYKTYp, OPraHiB 1 OpraHi3alliil BAaCThCSA 3HANTH €IUHE
e(eKTUBHE BUPIMICHHS JUIsi BUKOPIHIOBAHHS MOPCHKOI 3JIOYMHHOCTI SK SIBUIIIA.
BopoTts0a 3 mipaTcTBOM, sika BEAEThCS JEp>KaBaMU 3 JaBHIX YaciB JO HaIIUX JHIB,
MOke OyTH eQEeKTHBHOIO JIMIIE TOJI, KOJIM BOHA 3AIMCHIOEThCA Oe3nepepBHO,
MOBCIOJIA, HA OCHOBI MIKHApOHOTO CIIBPOOITHUIITBA 1 B paMKax IUIaHy. byab-skuii
BIJICTYN BiJl IPUHIUIIIB YHIBEPCAILHOTO MI>KHAPOJAHOIO CIIBPOOITHULITBA Y OOPOTHO1
3 MPATCTBOM Ta IHITUMU HE3AKOHHUMU aKTaMU, CIIPSIMOBAHUMHU MIPOTH MI>KHAPOTHOTO
CYJIHOIUJIABCTBA, TPU3BOAUTH JI0 BIJIPOJIKEHHS 1 MOIIMPEHHS MipaTCTBA.

Tpanchopmariisi HallOHATBLHOTO 3aKOHOJABCTBA YKpaiHU  BIJAMOBIIHO 10
MDKHAPOJIHUX CTAHJAPTIB MO0 OOPOTHOM 3 MOPCHKHM INPATCTBOM € CKJIATHUM Ta
TPUBAJIUM TIPOIICCOM. 3a3BHWYail, Ha MPAKTHII 3aMpPOBAHKCHHSI OKPEMHUX HOPM B
VYkpaini 3a1iCcHIOETBCA 0€3 OPIIIMHOr0 MPUETHAHHS 10 BIAMOBITHUX MI>XHAPOIHUX
KOHBEHIIiH, MpUAHATUX M1KHApOTHOI MOPCHKOIO OpPTraHi3alli€lo.

Bxkazana opranizailisi Haiae 10MOMOTY JIep:KaBam, K1 MParHyTh PO3pOOUTH BJIACHI

HaIllOHAJIbHI 200 PEeTiOHANBHI 3aX0/I1 MO0 MOI0JaHHS 3arpo3Hu MipaTcTBa, 30POMHOTO

58



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

norpa0yBaHHS CYJICH Ta IHIIOI HE3aKOHHOI MOPCBHKOI JISJIBHOCTI, KOJU 1I€
BHUMAraeThcs. SICKpaBUM MPUKIIAJ0M OCTaHHBOTO € KoJieke MoBeAIHKY 11100 penpecii
mipaTrcTBa Ta 30poitHOro nMorpadyBaHHs CyA€H y 3aXiHii YacTuHi [HA1IChKOTO OKeaHy
Tta AneHcbkoi 3atoku (Koaeke moBeninku JI>KuOyTi), TOTOKEHUH MK KpaiHaMU Ha
3axoai IHmIMCHKOTO OKEaHy Ta HAaBKOJIO HBOTO, a TAaKOX KOJEKC TOBEIIHKU B
BIJTHOIIICHH] TMPHUMHHEHHA MipaTCTBa, 30pOHHOr0 po300I0 MPOTH CYJEH, a TaKOX
HE3aKOHHOI MOPCHKOI JIISUTBHOCTI B 3aXiJIHIN 1 neHTpanbHId Adpuii y ['BiHeHcbKO1
3atroku perioHi 3axigHoi Adpuku [56]. Takox, MikHAPOAHOI MOPCHKOIO
OpraHizaii€ro MPUUHATI YMCICHHI KOHBEHIN, MPUKIAIOM SKHUX MOXE CIyTryBaTu
MikHapoHa KOHBEHIIISI 3 OXOPOHH JIFOJICHKOT0 KUTTS Ha Mopi 1974 p. (COJIAC-74)
(SOLAS) [57].

CxiaiHICTh MOCIIIOBHOCTI i 3 IMIUIEMEHTAIlli 3yMOBJIEHa HU3KOIO (haKTOPiB,
cepell [KUX BIACYTHICTh MPOLEAYpP Ta MEXaHI3MIB INPHUMYCOBOIO BHKOHAaHHS, IO
PETYNIOITh peati3alfil0 YMHHOTO 3aKOHOJABCTBA a00 HOro OKpPeMHX YacTHH,
HEBIJAMOBIHICTh BEJIMKOI KUIBKOCTI HAIllOHAJBHHUX ITPABOBUX HOPM MIKHAPOJIHUM
CTaHAapTaM, BIJICYTHICTh KOHKPETHUX MOMEHTIB, KOJIM MI>KHAPOJHO-TIPABOBI HOPMH
CTalOTh YaCTUHOIO 3aKOHOAABCTBA, (DYHKIIIOHYBaHHS MIDKHApPOJHHUX JOTOBOPIB Ta
00O0B'A3KOBICTh iX BHUKOHAHHS TOHIO. BincyTHICTH 0OOOB'SI3KOBOI MPaBOBOI MO3MIIIT
3yMOBJIEHA HH3KOI0 (DAaKTOPiB, y TOMY YHCII ITHOPYBaHHSM IE€BHUX IPaBOBUX
TTO3HUIIIH.

Sk Bxe Oyl0 BCTaHOBJIEHO, OCHOBHOIO METOK IMIUIEMEHTAlli HOPM
MDKHAPOJIHOTO MPaBa, 1110 3HAXO/ISATh BUSB B MIXKHAPOIHUX JIOTOBOPAX, y HaIllOHAIbHE
3aKOHOJIABCTBO € YJAOCKOHAJIEHHS YMHHOTO 3aKOHOJABCTBA BIAMOBIIHO /10 YHMHHHX
MDKHApOJHUX 3000B’s13aHb Ta cTaHAApTiB. BkazaHe cripusie peanizailii MiXKHApPOIHO-
MPaBOBUX HOPM Ta MIJBUIIEHHIO SIKICHOI 03HAaKM YMHHOTO 3aKOHOJABCTBA, BiJ[ YOTO
3JICKUTH 00paHHS OKpemoi (opMHU HaIllOHAIBHOI IMIUIEMeHTallii. BpaxoBytoun Te,
II0 HUHI Ha 3aKOHOJABUOMY pIBHI HE BH3HauyeHl 4iTKi (QopMuU Ta crnocodu
IMIIEeMeHTaIli Ta MexaHi3M 11 peamizamii, TpaHchopmarlisi HaI[lOHAIBHOTO
3aKOHO/IABCTBA MPOXOIUTH MOBIIBHO, IO CIPUSE 3aTATYBAHHIO MPOIECY BXOIKECHHS

HOPMH MIKHAPOJIHOTO MpaBa i MePETBOPEHHIO 11 HAa BHYTPINTHLOHAI[IOHAIBHY.
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HesanexHo BiJl BA3BHAUEHUX TEOPIE€IO CIIOCOO1B, METOIB Ta (hOPM IMILIEMEHTAITIT,
Ha JIep>KaBy 3aBXKIW TMOKJIAJAETHCA OOOB’SI30K BUKOHAHHS MPAaBOBUX 3000B’s3aHb,
BHU3HAUECHUX MIXKHAPOJHUMH J1OTOBOpaMu. bepyun 3a OCHOBY 3a3HaueHi MOJIOKESHHS,
JIOCUTh HEOOX1THUM HaJajl € po3pOoO0JIeHHS 1 KOHKpPETH3aIllsd MPOIEeCy BXO/KCHHS,
TIyMa4deHHs Ta 3aCTOCYBaHHS HOPM MIKHApOJHOTO TpaBa B cmocid, 1mob aaHa
npoleaypa IMIJIEMEHTAIli] BiAMOB1ala OCHOBHUM MPUHITUIIAM MI>KHAPOAHOTO TIPaBa,
BU3HAHUMU Cy0’ €KTaMM MI>KHAPOJHOTO MpaBa.

VaBnserses pouuibHuM neperfisinyty KTM Vkpainun Ha mpenMer Horo 3MiH, a
came ciifi 3000B’si3aTH CYJHOBJIACHUKIB BHKJIIOYHO Ha JOTOBIPHHUX IIiJICTaBax
3ally4aTd JO OXOPOHU YKPAiHCHKUX CYyJCH MPEICTaBHUKIB JIEPKaBHUX OpraHiB, sKi
MaloTh CIELiaJbHO MIATOTOBIEHI JUIS I[LOTO MIAPO3AUIA. 30KpeMa, 1€ MOXKHa
po3IIIAIaTh B pamKax crpusinHg 3 Ooky Ciyx0Ou Oesnieku YKpaiHM TpailiBHUKaM
CnyxOu 3arampHoi Oe3neku Jlep)kaBHOI aJMIHICTpalli MOPCBKOTO TPaHCIOPTY
VYkpainu y BUKOHaHHI MOKJIaJICHUX Ha HEl 000B’s3kiB. Ile MOXIuBO 3A1liCHIOBATU B
paMKax CYNpOBOAY ¥ OXOPOHHU CYJICH 3 I[IHHUM BaHTaXeEM 1 CyJ/IeH, SIKI PyXalOThCs B
palioHH, € BUMAaJIKU MOPCHKOI'O IpaTcTBa i TEPOPU3MY HAMMOLIMPEHIII, BIIITOBITHO
no IlocranoBu KaGinery MinicTpiB Ykpainu «[Ipo 3axomu momo migBUIIEHHS
Oesneku MoperuiaBaHHs» Bifg 16 TpaBHs 1992 poky Ne 250 [43]. OueBuaHo, 11O 1I€
MUTaHHS BHUMAra€ peTEJbHOTrO aHali3y W BHECEHHs BIANOBIIHMX 3MIH y YWHHE
3aKOHOJIABCTBO Y KpaiHWU.

[cHy!OTh TIpOralvHU ¥ y 3aKOHOAABYMX aKTaX YKpaiHu, SKI perJaMeHTYHOTh
JISUTBHICTh KPIOTHTOBUX KOMIIaH1M Ha TepuTopii Ykpainu. O1ke, 00rpyHTOBaHUM Oyie
BBEJICHHS HOpM, fKI TepeadayaroTh, M0 TPOMAASHUH YKpaiHW HE MOXe OyTu
HalHATUA Ha poOOTY Ha CYJHO, CYJHOBJIACHUKOM SIKOTO € 1HO3€MHa KoMmaHisi abo
1HO3EMHUI TPOMAJITHUH, SKIIO OCTaHHI HE HAJAaayTh MHUCHMOBOTO 3000B’S3aHHS B
npodiibHEe MIHICTEPCTBO YKpaiHM LIOJ0 BXKUTTSA BIAMOBIIHHUX 3aXOAIB CTOCOBHO
OXOPOHU KUTTA W 370pPOB’S MOpPSKIB, Y TOMY 4YMCIl W BiJ HamaaiB mipaTiB. 3a
MOPYIIEHHSI Takoi OOOB’SI3KOBOi yMOBU Ha KPIOTHTOBI KOMIaHIT MPOMOHYETHCS
HakaaaTy mTpadHi CaHKINT ¥ 1Mo30aBiATH X JIEH311 Ha 3alHATTS TaKOTO POy

ISUTBHICTIO.
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JlominpHuM OyJie Ha 3aKOHOJAaBUOMY PiBHI Mepea0auynuTh COLiaIbHY pealduTiTallio
0cCi0, sIKI MOCTpaKJadu BiJ MIpaTCTBa; SKIIO OyJe morpeda — HagaTH 3a3HAYCHUM
0cobaM MCUXOJIOTIYHY, MEINYHY, IpaBoBYy nonomory. [Ipu pomy, sk BigzHadae O.B.
[ITamapa, comianpHa peaOuTiTamis oci0, sAKI MOCTpaXKAaldu BiJl MIpaTcTBa, Mae
npoBoauTUca 3a kowTu J[lepxkaBHoro Oromkery Ykpainu. I[lopsmox mpoBeneHHs
comianpHOi peadumiTalii Takux oci0 ysBISE€TbCA HEOOXITHUM YITKO PErjaMeHTYyBaTH
BianoBiaHOIO [TocTanoBoro Kabinery MinicTpiB Ykpainu [58].

Hactynmaum BU3HA4aIbHUM (paKTOPOM PO3BUTKY MOPCHKOTO MPaBa € TeOMOIITHKA
Ta Miciie YKpaiHu B il cuctemi. ['eorpadiune monoxeHHss YKpaiHU CHIPHUSIIO
PO3BUTKY 1I TPAHCHOPTHOTO MOTEHIANly Ta IHTErpaiii y CBITOBY TpPaHCIOPTHY
CUCTEMY, OCOOJMBO SIK KpaiHW, 3JaTHOI 3a0€3MEeUUTU HAWKOPOTIIl IUISXH JUIs
TPaHCIIOPTYBAaHHS BaHTaXIB uepes cepie €pponu [59].

[Ilo ctocyerbcst YkpaiHu, TO 3TiAHO 3 OMIMIAHOIO JOBOEHHOIO CTAaTUCTUKOIO
MeMopannyMy Mpo B3aeEMOpPO3yMiHHS MK YkpaiHooo Ta €C, VYkpaiHa wmana
HaWBUINMNA TOKA3HUK 1HCTEKIlI CyJIeH 3 MeToro 3abesneueHHst O6e3neku 300ky PSC
cepen ycix KpaiH-ydyacHulb — 84%. Ctanom Ha 1 x0BTHA 2021 poKy B yKpaiHCBKUX
moprax y 2020-2021 pokax Oyno 3adikcoBaHO IIoHaWMeHIne 127 1HIMUICHTIB,
noB’si3anux 3 PSC. HaitOinbuie iHUMAeHTIB ctasnocs y YopHoMopcbkomy (28%),
[TiBgennomy (27%), Onecbromy (20%) Ta Muxonaiscbkomy (12%) nmoprax.

3a pesynbTaTamu MepeBipok cyaeH iHcnekTopu PSC BUSBISAIN HEOMIKH, SIK1, SIK
npaBuiao, Oyiau MOB’s3aHl 3 BUMOramMm MIDKHApOAHOTO KOJEKCY 3 YIpaBJIiHHSA
oesmnekoro (ISM) Ta MixkHapoAHOTO KOAEKCY 3 OXOPOHH CYJIEH 1 TOPTOBUX 3aCO01B
(ISPS). Hampukinan, piBeHb Oe3neku Ha OOpTy CyJHa HE BIAMOBIIAB PiBHIO OE3MEKH,
[0 BUMAaraerhcsl BiAMOBIAHUM mopTtoM. Kpim Toro, incnektopu PSC 3Beptanu
0COONMBY yBary Ha YHCTOTY MAIIMHHOTO BIAJIJICHHS. Y NEAKUX BHUMAAKaX BOHU
MEepeBIPSIIM, YM € Ha CYJIHI aKTyaJbHI KOHTaKTHI JaHl BIANOBIAHOTO MOPTY 1 4u
MIMUCaHUM BCIMa WiICHAMU €KiMaKy CyHOBUH IUIaH Ji y pa3i 3a0pyaHeHHs HadTOI0
(SOPEP) [60].

MacmrabHe BTOpPrHEHHS pociiicbkoi (denepamii B YKpaiHy MNOCTaBHIIO HOBI

BUKJIMIKA MOPCBHKOMY TIpaBy B IIJIOMY, BKJIIOYAIOYM 3aKPUTTS YKPATHCHKHUX TOPTIB,
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MPU3YIIUHEHHS! BUIBHOTO CYJIHOILJIABCTBA B IMIBACHHO-3aX1IHOMY perioHi YopHoro
MOps 1 Tepe HampaBlIEHHS BaHTAXXOMOTOKIB B YKpaiHChKI moptu Ha JlyHai, 1o
BITMHYJIO Ha BC1 C)epU HAIIOTO KUTTH.

Yasa Jupiter (mig npamopom MapmamioBux octpoBiB), Millennial Spirit (mix
npanopoM Momaosu), Namura Queen (mig npamopom Ilanamu), Lord Nelson (mix
npanopom Ilanamu) Ta Banglar Samridhhi (ming mpamopom banrmamemn). Tpu
cyxoBaHTaxi — Afina Ta Princess Nicole (o0uaBa mija YKkpaiHCbKUM IIpamopoM) Ta
oykcup «Candip» (mig YKpalHCBKUM MparnopoM) — OyJH 3aXOIUIEHI POCIHCHKOIO
CTOPOHOIO 1 MPUMYCOBO BBEJEHI 70 oKymnoBaHoro Kpumy. 3a manumu, 310paHuMu
opuaudyHoo pipmoro «AHK» 3 Bimkputux mxepen, 3 24 mortoro 2022 poky mo 1
kBITHA 2023 poKy B pe3yJsibTari 00MOBUX A1 OyJI0 MOMIKOMKEHO 27 cyneH (3 Hux 11
17 YKpaiHCHKUM IIPAriopom).

Cutyariisi nemo mnokpampiacs 3 mianucaHHsaMm BIiTKy 2022 poky B CramOyoi
«IHiIiaTUBY 111010 0€3MEYHOTO TPAHCTIOPTYBAHHS 3€pHA Ta XapUOBUX MPOYKTIB uepes3
noptu Ykpainuw». Tak, depe3 moptu Bemnukoi Onecu (Opecwkuii, IliBaeHHuil Ta
YopHOMOpCEKHiT) OyJI0 BIAKPUTO 3€pHOBI KOpuAopH, 13 1 cepmHs 2022 poky mo 1
kBiTHA 2023 poky 857 cynmeH ekcrnopTyBaid 26,2 MIH TOHH YKpaiHCHKOTO
MPOJIOBOJIbCTBA /10 KpaiH A3ii, €Bponu ta Adpuku. [loptu Onecu, YHopHomMopchKa Ta
HOxHOrO0 MoMyyMnKcs A0 TOPTIBIL 3€pPHOM 1 OTPUMAJIM JTO3B1JI HAa MEPEBE3EHHS TPhOX
TPyl BaHTaXiB: 3€pHO (TIICHMIS, SYMIHb, KYKypyl3a, COS TOIIO), MPOIYKTU
nepepoOku (OOPOIIHO, COHSIIITHUKOBA/parcoBa OJiisl, KOPMU ISl TBApUH TOIIO) Ta
noOpuBa, BKItouaroun amiak. 17 mucromaga 2022 poky Oyyo miamucaHo «3epHOBY
yrofy», mo misna 1o 2023 poky. Ii 6ymno mpomosxkeno 1o 17 6epesns 2023 poky Ta
npoaoBxxeHo e Ha 120 nHiB 3 18 6epesns 2023 poky [61].

Ha piBui Konctutyii Ykpainu rapantyeThcst:

a) kiacudikalis BOJHUX Ta IHIIUX TPUPOAHUX PECYpPCIB HA TEpUTOPii YKpaiHw,
MPUPOIHUX PECYPCIB KOHTUHEHTAJIBHOTO 1IENb(y Ta MPUPOIHUX PECYPCIB BUKIIOYHOT

(MOpChKOi) €KOHOMIYHOT 30HH, IO € 00'€KTaMU TpaBa BIACHOCTI TPOMAJISTH Y KpaiHu;

62



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

0) opranu Aep>kaBHOI BIaJ1 Ta OPraHd MICLIEBOTO CAMOBPSTyBaHHS MalOTh MPABO
B MeXax, nepeadadeHux miero KoHCTUTYyMi€ro, 31MCHIOBATH BiJ IMEHI T'POMAJISH
VYkpainu Taki QyHKIIII 11010 MpaBa BIACHOCTI;

B) [IPaBO BCiX TPOMAJISIH KOPUCTYBATHUCS IPUPOJHUMU PECYPCaMU, sIK1 € 00’ €EKTaMu
mpaBa BJIACHOCTI HAPOY, BIJMIOBITHO /IO 3aKOHY;

I') BUKIIOYHE PETYJIOBaHHS BUKOPHCTAHHS MPHUPOIHUX PECypciB YKpaiHCHKUM
HapoaoMm [41].

3akoHoMm Ykpainu Big 3 depBHs 1999 poxy Ne 728-XIV [62] «IIpo patudikariito
Kongenmii Opranizanii O6’eqnanux Harriit 3 mopcbkoro mpaBa 1982 poky ta Yroau
npo BukoHaHHs Ykpainotw ['naBu XI Konseniii Opranizamii O6’eqnanux Harmiit 3
Mopchkoro mpaBa 1982 poky» Oyno parudikoBaHo Konsenmito Opranizamii
O06’ennanux Hamiit 3 Mopcekoro mpasa 1982 poky Ta B3sTO Ha cebe 3000B’sI3aHHS
BUKOHYBATH 11 IIOJIOKEHHS.

Konsennis OOH 3 Mopchbkoro rmpaBa CHOpaBEIMBO BH3HAHA OJIHIEID 3
HaWBAXKJIUBIIINUX TOJINA, IO CTOCYIOTHCS BPETYJIIOBAHHS CIOPIB, MOB’SI3aHUX 3
MpPEeAMETOM MIXKHApOJHOro mpasa. Lleil eneMeHT, skuil 3000B’sA3y€ 10 MHUPHOIO
BPETYJIIOBaHHS CIOPIB 100 TIYMA4YE€HHs Ta 3aCTOCYBAHHS JOTOBOPIB, € BAXKIMBUM
BHECKOM Yy MIXKHapoJiHe mpaBo [63, c. 27].

Kongenriiss OOH 3 MOpcbKOro nmpaBa He MICTUTB MOJ0KEHB PO 3aXUCT MOPCHKOIO
cepenoBuiia abo 3a00pOHY 3aCTOCYBaHHS SIAEPHOI 30poi y BUMAAKY BIHCHKOBOTO
KoH(puikTy. € nume crarta 19(2), sika 3a00poHSi€ 1HO3EMHHUM CYJIHaM MPOBOAMTH
ormeparlii abo HaBYaHHS 13 3aCTOCYBaHHSAM Oy/b-SKOTO BHY 30pOi ITiJT Yac MPOXOIy
yepe3 TepuTopianbHi BOoAM, 1 ctarta 25(3), sika mepemdavae mpaBo NpHOEPEKHUX
JIep’KaB TAMYACOBO MPHU3YIHHATH 3AIMCHEHHS MpaBa MUPHOTO MPOXOAY 1HO3EMHUMU
CylHaMH 3 METOI0 TPOBEJCHHS HaBYaHb 13 3acToCcyBaHHsM 30poi. [li HopMmu
CIIpsIMOBaH1 Ha 3a0€3IMeUeHHsI HalllOHAJIBHOT Oe3MeKr MpUOEepEeKHUX JepKaB, a HE Ha
3aXHCT MOPCHKOTO CepEeIOBHUINA Bijl 3a0PYIHEHHS Ta 3aCMIYCHHS.

O.B. TonkayeHko poOUTH BUCHOBOK PO MEepeBary aHaii3zy B paMKax eKOJOTI4HOTO
mpaBa 3 OISy HAa Te, 0 O0'€KTHM CYCHUIBHUX BIJIHOCUH, $IKI PErYJIIOIOTHCS

Konsentietro OOH 3 Mmopcbkoro mpaBa, MatOTh IPUPOIHE TTOXOHKEHHS 1 MIATAI0Th
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«mapaneabHOMY» MPaBOBOMY PETYIIOBAHHIO 1HIIUMHU MI)KHAPOJHUMM KOHBEHIISIMH,
K1 € JDKEPeJIOM €KOJIOTIYHOTo TpaBa. BpaxyBaHHs ekosoriunoro Bumipy KoneHiii
OOH 3 MopchKOTo MpaBa Ta 0COOIUBOCTEH HOBUX MUTaHb €KOJIOTTYHOTO TpaBa, TAKHX
AK KIIMAaT Ta MOPCHbKI TEHETHYHI pPEeCypCcH, CHPUSITHME KOMIUIEKCHOMY Ta
e(heKTUBHOMY PETYJIIOBAHHIO MOPCHKOI MisITBHOCTI [64, c. 146, 186].

[Tpuitasartsa Konsenmii OOH 3 MOpChKOTO TTpaBa TaKOX € Pe3yJIbTaTOM CKIaHOTO
MOJIITUYHOTO Tpoliecy Ta TpuBanux mneperoBopiB Ha Tpetiit Kondepenuii OOH 3
MOpCBKOTO TpaBa. Pe3ynapTatoM cTamo CTBOpeHHS MiKHApOAHOTO TpPUOYHATy 3
MOPCBHKOTO TIpaBa 1, Ik Woro yactuHu, llamatu 3 po3risay crnopiB 11010 MOPCHKOTO
JTHA.

Y 11pOMy CEHC1 JOCIHIPKEHHS 3aCTOCYBaHHS THMYACOBHUX 3aXOiB 5K €JIEMEHTa
CYJIOBO1 TPOLIEypU BPETYJIOBaHHS MIKHAPOJIHUX CHOPIB, IO BUKOPUCTOBYETHCS
MDKHAapOJHUMH CYJOBHMHM OpraHaMd Ta apOiTpakeMm, HaOyBa€ Bce OUIBIIOTO
3HaueHHd. Ha nymky ILI. TamiMmypko, MOHATTS 3a0e3nedyBajibHUX 3aXOJIB Y
MDKHApOJIHOMY TpaBi MOKHa BHM3HAaTH 0O€3 TMOBHOTO BpaxyBaHHS OCOOJMBOCTEN
MIKHApPOJIHOTO BPETYJIIOBAHHS CIIOPIB, OCKUIBKM BOHO 3allO3MYEHE 3 HalllOHAJIbHUX
MpPaBOBUX CHUCTEM. [HIIMMH CITOBaMH, TMMYAcOBI 3aX0Au € €PEeKTHBHUM 3aCO00M
3aXHCTY TMpaB JepKaB y HAA3BUUAWHUX CUTYAIliSX, SKi MOXYTh Yac BiJl 4acy BUHUKATH
B MIXKHapOJIHMX BigHOCHHAaxX [65, c. 217].

Takum 4MHOM, HalllIOHAJIBLHUHN CYBEPEHITET HAJl MOPCHKUM MPOCTOPOM, SIKHM € HE
BII’EMHOIO0 YaCTHHOKO JIep>KaBHOI TepuUTOpili YKpaiHu, cBoOOJa CYIHOIJIABCTBA,
MOKJIMBOCTI pUOAJIbCTBA, MPOBEACHHS MOPCHKUX HAYKOBHX JOCIIHKEHb, CTBOPEHHS
CTPYKTYp 1, HaWTOJIOBHIIIE, 3a0e3MeUeHHs BIAHOBJICHHS MOPCBHKOI JiSJIBHOCTI JIS
3a0€3MEeUCHHs] HalllOHAJIbHUX 1HTEPECIB 1 HAaI[lOHAJIBHOI Oe3nekn YKpaiHu Ha
TUMYacoBo okymnoBaHiil Teputopii APK. Li nuTanHs 3anumaroThCs aKTyaaIbHUMH.

[Ilo cTocyeThCs HAyKOBO-TEXHIYHOTO MPOTPeCy, TO BiH MPU3BIB 10 PO3IIUPEHHS
KOCMIYHHMX JOCIIPKeHb, IO OMOCEPEIKOBAHO BIUIMHYJIO Ha BOJHE CEPEIOBHIIIC.
Hampukiaz, 3amyck i moBepHEHHS PaKeTOHOCIIB CIPUYUHSIE 3a0pyTHEHHS MOPCHKOTO
cepenoBuiia. Ha MikKHapogHOMY piBHI Taka AiSUIbHICTh MOBMHHA PEryJIIOBaTHCS 1

3MIACHIOBATUCA TaKUM YHWHOM, 1100 BOHa Oylia 3aKOHHOIO, BOJAHOYAC YHUKAIOUU
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IIKIIJTMBOTO 3a0pyJAHEHHS BiJ TPAHCHOPTY 1 HETaTMBHOTO BIUIMBY Ha TIJo0OajbHE
JTOBKIJLJIAL.

Y upomy kontekcti T.P. KopoTkuii miiiilioB BHCHOBKY, IO BiIHOCHHH, SIKi
BUHUKAIOTh Y 3B’SI3KY 3 PO3BUTKOM KOCMIYHUX JIOCHIIPKE€Hb, MOTPEOYIOThH
KOMIUIEKCHOTO M1>XKHApPOJIHO-TIPABOBOTO PETYJIIOBAHHS IUISAXOM 3aCTOCYBaHHS HOPM
MDKHApOJHOTO MOPCBKOTO TMpaBa, MDKHAPOJHOTO TMOBITPSHOTO TMpaBa Ta
MIKHAPOJHOTO KOCMIYHOIO TpaBa. BmiMB 1mux momaii mpu3BiB 10 MOSIBU HOBHX
CH0C001B BUKOPHUCTAHHSI MOPCHKOTO MPOCTOPY B paMKax MIKHAPOJIHOTO MOPCHKOTO
npaBa. lle BuMarae He nuIIe 3aCTOCyBaHHS ICHYIOUMX HOPM MI)KHApOJHOTO MpaBa Ta
iX aHaJi3y 3 TOYKHU 30py HOBUX BIJIHOCHH, 0 BUHUKAIOTb, ajl€ i CTBOPEHHS/PO3BUTKY
HOpM, CHOpPSMOBAaHMX Ha 3allOBHEHHS TMPOTAIWH, I[I0 BUHUKAIOTH Y 3B’SI3KYy 3
peati3alli€ro MPO€eKTIB BUKOPUCTAHHS MOPCHKOIO POCTOPY, NMOB’I3aHUX 3 KOCMIYHOIO
TISUTBHICTIO [66, ¢. 219].

['mobGanmizanis € pakTopom, KU, 3 0OJHOr0 OOKY, 30JIMKy€ HAIlOHAJIbHI MTPaBOBI
CUCTEMH, a 3 1HIIIOTO — BUMAarae MeBHOI €JHOCTI MPaBWJI SIK FapaHTii B3a€MOJIT MIXK
cy0’exktamu. Cdepa mMopcbkoro mpaBa He € BUHIATKOM. HeoOximHicTh yHidikarii
MOPCBKOI'O IpaBa, sIK€ € MIXKHApOJHUM IPUBATHHUM IPaBOM, OOYMOBIJIEHA HHU3KOIO
00’€KTUBHUX 1 Cy0 €KTHUBHUX (DaKTOPIB, TAKUX SK BUCOKHI PIBEHb €KOHOMIYHOI'O
PO3BUTKY B TI{ UM 1HILINA KpaiHi (perioHi) 1, BIAMOBIAHO, IHTEHCU(]IKaLI MIXKHAPOTHUX
€KOHOMIYHMX BIJIHOCHH, TeorpadiyHa OJU3bKICTh JEp’KaB, CXOXICTh 3BHYAiB 1
Tpamuuiid kpaiH 1 T. 1. Lli ¢akTopu B peaJbHOCTI 3aBXAM B3a€EMOIIOB’S3aHi,
IHTEpaKTUBHI 1 B3aemo3aiexHi. lle MokHa pO3rasgaTH HE JUIIE SK TPOIec
rapMoHi3aIlii MpaBOBUX HOPM, a W fAK mpoiiec (GOpMYyBaHHS CHUIBHUX IPABOBUX
KOHIIEMIIii Ta MeTodiB [67, c. 101].

BucnoBku. IlincymoByro4n, NpuxoAuMO IO BHCHOBKY, IO MOPCBKE IpaBO €
CYKYMHICTIO IPABOBUX HOPM HallIOHAJIBHOTO Ta MI>KHAPOIHOTO PIBHS, SIK1 PETYIIIOIOThH
CYCHJIbHI BITHOCHHU Yy cepi O€3MEeKH MOpEIIaBCTBa Ta OXOPOHU HABKOJUITHBOIO
MOPCBKOT'O CEpeJOBUINA, MOXIJHUX MHTaHb CyJIHOIJIABCTBA. JIJis MOKpalieHHs
CUTYyallii 3 HAIBHUMHU TPHUTE€PaMH PO3BUTKY MOPCHKOTO TpaBa, HA HAI[IOHAIEHOMY

PiBHI CITi;
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1) po3poOuTu mpaBOBHI MEXaHI3M 3aXUCTY IPaB MOPSIKIB; 3a0€3MEUYUTH SKICHY
M1JTOTOBKY CIEIIAIICTIB, K1 CIEeIIali3y0ThCs Ha 3HaHHI MOPCHKOTO MPaBa;

2) BUpOOHUTH CUCTEMY 3aXOJIB Y BUIJIS/I1 CTPATETii, IKY CIIPSIMOBAHO Ha 3pOCTAHHS
TOBapoOOITy Ta MepeBe3eHb, 3MIMCHIOBAHUX MOPCHKUM TPAHCIIOPTOM, BiTHOBIICHHS Ta
HAJIaro KEHHS JIIHIMHOTO CYHOIJIAaBCTBA B IOBFOTPHUBAIN MEPCIICKTHBI;

3) mpoBectu yHi(iKaIil0 MPAaBOBUX HOPM, sIka MOBHMHHA BiIOyBaTHCh JBOMA
OCHOBHUMHU CIIOCOOAMU: Yepe3 B3a€MHHI BIUTUB HAIIOHATBHHUX MPABOBUX CHUCTEM Ta

yepe3 MDKHApOAHI MEXaHI3MHU yHi]iKallii mpasa.
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4.2 International legal unification of norms of EU law in national legislation of
Ukraine in the sphere of securing investment projects for the development and
reconstruction of transport networks: history and modernity

OcHoBHOIO MeTor0 €C € CTBOpEeHHS NpOocTOopy Oe3 BHYTPIIIHIX KOPJIOHIB, HA
SAKOMY B110yBa€ThCs BUJIbHE MIEPEMIILIEHHS pOO0UYO0T CHUJIH, TOBAPIB, MOCIYT 1 KaIliTaliB.
BriienHs i7edl 11010 CHOUIBHOTO TPAHCIOPTHOIO PHUHKY 3 TPABOBOI TOUYKH 30Dy
MPOBOAMUTHCA IIJISXOM BHJAaHHS HOPMATUBHMX AaKTIB MO0 YHidikalii MpaBOBUX
BIHOCMH B YCIX jepxkaBax - wieHax €C, a TakoX NIUIIXOM JOTPUMAaHHS
3araJbHOEBPOIEHCHKUX YIOJl 1 KOHBEHIIIS. IO AKUX MPUETHAINCSA 11 KpaiHH.

3akoHonmaBua 0aza €Bpomneiicbkoro Coro3y MO0 TPaHCHOPTHOI Traimysi
CKJIa/1aeThesl 13 10oroBopiB npo 3acHyBaHHSI €EC ta €C, nupekTus, periiaMeHTIiB Ta
IHIIMX HOPMAaTMBHHUX aKTIB, #AKlI mnpuiMaroThes 1Hcturyuiamu €C.  Kpim
oe3nocepeHbo 3akoHojgaBcTBa €C, NPaBOBIAHOCMHM MOro 4WiE€HIB Yy cdepi
TPaAHCIIOPTY PETYJIIOIOTHCSI HOPMaMU MI)KHAPOAHOI'O TPAHCIIOPTHOT'O 1 MUTHOTO IIpaBa,
110 BUKJIQJIEH] Y €BPONEHCHKUX KOHBEHIISIX Ta YyroJaxX, MKHAPOAHUX KOHBEHLISAX Ta
0araToCTOpOHHIX Yrojaax, po3poOneHux mia erigoro KomiTeTy 3 BHYTPIIIHBOTO
Tpancnopty €Bporneiicbkoi Exonomiunoi komicii OOH (KBT €EK OOH). KomiteTom
3 BHyTpimHbOro Ttpancnopry €EK OOH po3pobieno mnoHan mmsSTAECAT Yrom,
KOHBEHIIi# 1 MPOTOKOJIIB 10 KOHBEHIIIN Yy raixy3l TpaHCIOPTY, K1 OyJI0 YKJIaJI€HO il
erinoro €EK OOH. L1 AOKyMEHTH CTOCYIOThCS MUTaHb IHPPACTPYKTYPHU TPAHCIIOPTY,
JIOPOXKHBOTO PYXy Ta JOPOXKHIX 3HAKIB 1 CUTHAIB, JOPOXKHIX TPAHCIIOPTHUX 3aCO0IB,
MpaBOBUX JOKYMEHTIB y cdepl TpaHCHOPTYy, IMOJIETIICHHS YMOB TIE€PEBE3CHHSI,
BHYTpPIIIHBOTO  CYAHOIUIABCTBA,  IEPEBE3€HHS  HEOE3NMEeYHUMX  BAHTAXKIB 1
HIBUAKOIICYBHUX XapyOBHUX MPOIYKTIB Touo. Ha 0CHOBI HOpMaTUBHUX TOKYMEHTIB,
po3pobisiennx 1 mpuiiHaTuX y pamkax KBT €EK OOH, yknanaroThcs JTBOCTOPOHHI
yroid TPO MDKHAPOJHE CIIOJYYEHHS, MPO MIKHAPOJHI MEpPEeBE3EHHS BAaHTAXIB 1
MacaXupiB MK KpaiHaMu, B SIKUX OUIBII JAETAJIbHO BU3HAYAIOTHCS YC1 MUTAHHSA, 110

BIIHOCSITHCS JIO OpraHi3allii Ta 3A1MCHEeHHS ITUX TIEPEBE3CHb.

67



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

[Ilomo perioHanmbHOrO piBHS, TO 3akoHOJAAaBCTBO €C B cdepi TpaHCIOPTHOT
1HPpPaCTPYKTYpH CIPSMOBAHO, B OCHOBHOMY, Ha BH3HA4Y€HHsI po3MipiB (piHAHCOBOI
noromoru CriiBTOBapucTBa y po30yA0BY 1HOPACTPYKTYPH.

Honatok no Permamenty Paau (€EEC) Ne 1108/70 811 4.06.70 p. 110,10 BBEICHHS
OOJIIKOBOi CHCTEMHU BUTpPAT Ha 1HPPACTPYKTYPY 3ali3HUYHOTO, aBTOMOOUIBHOTO 1
BHYTPIIIHBOr0 BOAHOTO TpancnopTy [70]! BusHauae Taki CTATTi BUTpAT: BUTPATH Ha
KamiTaJoBKJIaIeHHs (BUTPATH Ha HOBE OYIIBHUIITBO, PO3IIUPEHHS, PEKOHCTPYKIIIIO Ta
MOHOBJICHHS); TIOTOYHI BUTpATU (BUTPATU HAa MIATPUMKY Ta OIEpaIliio); BUTPATU Ha
MIATPUMKY Y BIATOBIIHOMY CTaH1 OBEpXH1 Jopol U; 1HIIII MOTOYHI BUTPATH; BUTPATH
Ha JIOPOKHIO TIOJIIII0; 3arajibHl BUTPATH.

Pernament Pamu (€EC) Ne 1107/70 Bim 4 wepBHs 1970 p. «lIpo HamaHHs
JIOTIOMOTH 3aJ1I3HUYHOMY, aBTOMOOIJILHOMY Ta BHYTPIIIHBOMY BOJTHOMY TPaHCIIOPTY»
[71]? nepenbauae, 1m0 AKIIO JOMOMOTa CTOCYETHCS IHBECTYBAaHHS Y iHYPACTPYKTYpY,
o0JialHaHHS 1)1 IEPEBAHTAXKEHHS Y KOMOIHOBAHUX MEPEBE3€Hb, TO BOHA HE MOXE
nepeBuiyBatu 50% Bia 3arajabHOi KUIBKOCTI 1HBecTHIN. JlormoMora Moxe OyTH
TaKOX y BUIJIAI1 JOCIIKEHb 3 METOIO IMIJBUILEHHS PEHTA0EIbHOCTI TPAHCHOPTHUX
CUCTEM Ta PO3BUTKY TE€XHOJIOT1H.

Pernament Paau (EEC) Ne 1889/84 Bin 26 uepBHs 1984 p. npo 3anpoBagKeHHs
CHELialbHUX 3aXOJiB, AKi BiJHOCATHCA JO TPAHCIOPTHOI iHppacTpykrypu [72]3,
BU3HAYMB 00csr nmonomoru Benukiit bputanii y 461 muH. ekto Ta ®PH 10 miH. exo
(60% rpoMaaChKUX BUTpPAT).

Permament Pamu (€EEC) Ne 3600/82 Bim 30.12.1982 p. y cdepi HamaHHs
00OMEXEHOI JOIOMOIU LIOA0 TPAaHCHOPTHOI iHppacTpykTypu [73]* BcTaHoBHB, IO

komicis €EC Hanae dinancoBy mornomMory OyniBHUITBY cTaHii JJomomocca B Itanii,

! Pernament Pagn 1108/70/€EC Bia 04.06.70 mofo BBeICHHsS OGIIKOBOI CHCTEMH BUTPAT Ha iH(PPACTPYKTypy 3aili3HUYHOTO, aBTOMOOIIEHOTO i
BHYTpIlIHBOTO BoHOTO TpaHcmopty. DOI: https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es

2 Pernament Pagu 1107/70/CEC Bix 4 yepBHa 1970 p. mpo HagaHHS IOMOMOTHU 3ali3HUYHOMY, aBTOMOOLIBHOMY Ta BHYTpPILIHBOMY BOJHOMY
tpancnopry. DOI: https://www.kmu.gov.ua/storage/app/sites/1/55-GOEE|/reglament-radi-es

3 Pernament Pamn 1889/84/€EC Bia 26 4yepBHs 1984 p. mpo 3ampoBajUKeHHs CleHiaJbHHUX 3aXOXiB B iHTepecax CHUIBHOT, SIKI BiTHOCATBCS 1O
TparcnoptHoi indpactpykrypu. DOI: https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es

4 Pernament Pamu 3600/82/€EC Bix 30.12.1982 p. WOAO HaJaHHS OOMEXeHOI nomoMord y cdepi Tpancmoptoi indpactpykrypu DOI:

https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
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noporu EB3oni-Bosoc y I'pertii Ta BigyaromkeHH0 kaHainy Mk Benukoro bpurtaniero
Ta Opaniriero y po3mipi 15% npoexr.

Pernament Pagu (€EC) 4059/86/EEC Bix 22 rpynusa 1986 p. mono HamaHHs
¢inancosoi IligTpumku mpoekTaM y cdepi TpaHCIOPTHOI iHppacTpykTypu [74]°
BU3HAYHa 21 TPOEKT 3 MOKpaIIeHHS TPaHCIOPTHOI iHMpacTpykTypu. PiHaHCOBa
JI0TIOMOTa HE Ma€ MepeBuILyBaTu 25% Bij 3arajJbHUX BUTPAT HA KOKHUUN MPOEKT Ta
50% Ha pochimkeHHs. ABaHCOBI IuIaTexi He mnepeBuiryoTh 40% BHeECKY
CmiBTOBapHCTBa.

Pernament Pagu (€EEC) 4070/87 Big 22.12.1987 p. moa0 HajgaHHs QiHAHCOBOI
MIATPUMKM IIpoekTaM y cdepi TpaHCIOpTHOI iH(pacTpykTypu [75]° BU3HAuUmMB 5
MIArOTOBYUX JTOCHIIKEHb Nepes] OyiBHUIITBOM MPOEKTIB Ta 12 MPOEKTIB OCHOBHUX
TPAH3UTHUX MAPIIPYTiB, BKIIOYAIOUH Ti, 110 TPOXOJATH TEPUTOPIEIO JEPKaB, K1 HE C
yieHamu €EC (I'peris, FOrocnasis tomno). Po3mipu qonomoru: ¢gpiHaHcoBa A0MOMOra
HE Mae€ rnepeBulyBaTu 25% BIiJ 3aralibHUX BUTpaT Ha KOXHHUI mpoekT Ta 50% Ha
JOCTIKEHHS. ABaHCOBI TJ1aTeXx1 He nepeBulytoTh 40% BHecky CriBTOBapUCTBa.

Pernament Pagu (€EC) 4048/88 Bix 19.12. 1988 p. moa0 HagaHHs (iHAHCOBOI
HIATPUMKHU IIpoekTaM y cdepi TpaHcmopTHoi iHppacTpykTypu [76]7 Bu3HaumB 11
MPOEKTIB Ta TI caml pO3Mipud JAomoMoru: (¢IiHaHCOBAa JONOMOTa HE TIOBHHHA
nepeBunryBaTd 25% BIJI 3arajJlbHUX BHUTpAaT Ha KOXHUU mpoekT Ta 50% Ha
JOCTIKEHHSI. ABaHCOBI TJ1aTexX1 He nepeBulytoTh 40% BHecky CriBTOBapuCTBa.

€poneiicekuii Coro3 npuiiHsaB JupextuBy 2236/95 Bix 18 BepecHs 1995 p., mo
BH3Hauae mpaBuiia HajgaHHs CriBTOBapuCTBOM (piHaHCOBOI qomomoru y cdepi Tpanc"
esponeiicbkkux mepex [77]8. Tonoaumu ii npunnunamu € CC ¢iHaHCye TiTbKH

oQiIiHO 3aTBEp/KEH1 MPOEKTH Ta 3adikcoBaHl Ha kapTi goporu; €C ¢iHaHCye HE

5 Pernament Paau 4059/86/€EC Bix 22 rpyzauas 1986 p. mono HagaHHs GiHAHCOBOI i ITPUMKH IPoeKTaM y chepi TpancropTHOI iHdpacTpykTypu. DOI:
https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
6 Pernament Pazu 4070/87/CEC Bix 22.12.1987 Pp. 0/I0 Ha/aHHs (iHAHCOBOI MIATPUMKH MPOEKTaM y cdepi TpancmoptHoi inppactpykrypu DOI:
https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
7 Pernavent Paan 4048/88/€EC Bix 19.12.1988 p. MO0 HaJaHHs (BIHAHCOBOI MiATPHMKHU NpoeKTaM y cdepi TpancropTHOI iHppacTpykrypu DOI:
https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
8 JupextuBa 2236/95/€C Bin 18 BepecHs 1995 p., mo Bu3Hauae mnpaBwia HagaHHia CHiBTOBapHCTBOM (iHAHCOBOI gomomoru y cdepi

Tpanc'eBpomneiicpkux mepex. DOI: https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
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oinbie 50% Baprocti HIP ta 10% BaptocTi poOiT; Mae 30epiratucsa OanaHc MiX
JEp>)KaBHUMHU Ta TMPUBATHUMH CEKTOpamMu (piHAHCYBaHHS, O KOXHOTO IPOEKTY
MOBUHHA BKJIIOYATHCS €KOJIOTIYHA CKJIAJ0Ba; HAa MPOEKT MOBUHHI OyTH (piHAHCOBI
rapanTii; MPOeKT MOBMHEH BKJIIOYATH CKIaA0B1 1HIIMX NOmMTUK €C - eKOJOT14HOI,
KOHKYPEHTHOI; KOXHHII TIPOEKT OLiHIOETCS 3a Moro 3HaUMMICTIO.

Pernament Pagu (€C) 1655/99 Big 19 nmunus 1999 p. npo BHeceHHS 3MiH Ta
nonoBHeHb 10 Pernmamenty (€C) Ne 2236/95 [78]° ma nepiox 2000-2006 pp. BKIIOUHB
PS7T HOBUX TTO3HITIH.

Taxk, BepxHsa Mexa (inancyBanus, mounHatouu 3 2003 p., ckiagae 20% npoexTy
(nns  HaBiramiiHux cucreM), g0 2006 p. Ha PO3BUTOK TpaHC" €BPOMEHCHKOT
TpaHCHOPTHOT Mepexi Oyne ButpaueHo 4600 muH. €Bpo. 55% Oyae HanpaBiIsATUCH HA
MPOEKTH PO3BUTKY 3ali3HUIb 1 Jjume 25% - Ha pPO3BUTOK aBTOMOOUIHHOTO
Tpancnopty. IlepenbOauyaeTbcsi 3amyuuTH €BpONENUCHKUI 1HBECTULIIHUN (DOHL.
®opMamMu JomoMoru c: ydactb CHIBAPYKHOCTI y (hIHaHCYBaHHI JOCIIIKEHb
NpOEKTIB, CyOcuali Ha BIJUIKOJAYBaHHS MPOLIEHTHUX CTAaBOK Ha KPEOUTH
€ponericekoro IuBectumiitnoro 6anky (€b); BHecku a0 rapanTiii 3a kpeautn €Th;
MpsiMi BHECKU y TIAKETH 1HBECTHIIIHM; y4acTh PU3UKOBOTO Kamitany y mMexax 1% Bin
3arajgbHOI cyMu (piHaHCyBaHHs, micig 2006 p. 1151 Mmexa Moxke OyTu 301ab1IeHa 10 2%.

Pernament (C) Ne 807/2004 €Bponericbkoro [Tapnamenty Ta Paau Bijg 21 kBiTHS
2004 p. mwomo 3min Jupextusu Ne 2236/95 [79]%, mo dopmymroe 3aransHi npasuna
HaJaHHs (PIHAHCOBOI JIOMOMOTM B Taiy3l PO3BUTKY TpPAHC'€BPONEHCHKOI MeEpexi,
BU3HAYAE MPIOPUTETHUMHU MPOEKTAMH MPHUKOPJIOHHI IMyHKTH MPOIYCKY 3 CYCITHIMU
KpaiHaMH.

Hacnigkowm yHidikanii Ykpainoto Bunie3zasHaueHux HopM npasa €C B 11 cdepi

CTaJIO IPUUHATTS HACTYITHUX HOPMATUBHO-TIPABOBUX aKTIB:

% Permament Pamu 1655/99/€C Bin 19 mumus 1999 p. Tpo BHeceHHs 3MiH Ta JomoBHeHb 10 Permamenty 2236/95/€C DOIL:
https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
10 pernament €sporneiicekoro [lapmamenty Ta Pamm 807/2004/€C Bim 21 ksitas 2004 p. mogo 3min dupektuBu 2236/95/€C. DOI:
https://www.kmu.gov.ua/storage/app/sites/1/55-GOEEI/reglament-radi-es
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1. ITpo koHI1IeCit0 HA OYAIBHUIITBO Ta PEKOHCTPYKIIIF0 aBTOMOOLTBHHUX JIOPIT:
Vka3 [Ipesunenta Ykpainu Big 4 nunus 1998 p. Ne 735/98.

2. [Ipo 3aTBepKEHHS THUIOBOTO KOHIIECIHHOTO JOTOBOPY Ta MOPSIKY
nepeBe/eHHsT HaJaHOi Yy KOHIIECII0 aBTOMOOUIBHOI JOPOTH 10 PO3PANY IUIATHHX:
nocranoBa Kabinety MinictpiB Ykpainu Big 12 xoBTHs 1998 p. No 1624.

3. [Ipo 3arBepmxkenns Ilopsnky Bu3HadeHHS 00’€KTIB KOHIECli Ha
OYIIBHUILITBO Ta PEKOHCTPYKIIIO aBTOMOOLIRHUX Jjopir 1 Ilopsaky mpoBeneHHs
KOHIIECIITHOTO KOHKYpCY Ha OyAIBHHUIITBO Ta PEKOHCTPYKIIIIO aBTOMOOUTBHUX JIOPIT:
noctanHoBa Ka6inety MinicTpiB Big 6 ciuns 1999 p. No 25.

4. [Ipo mopsinok mepeBefeHHsI aBTOMOOUIBHOT JOPOTH Yy PO3pAJ IJIaTHUX:
noctaHoBa Kabinery MinictpiB Big 31 6epesnst 1999 p.

5. [Ipo xoniiecii: 3akon Ykpainu Big 16 mumua 1999 p. Ne 997-XIV.

6. [Ipo koHIecii Ha OyJIBHUILITBO Ta €KCILIyaTal[ll0 aBTOMOOUIBHUX JIOPIT:
3akoH Ykpainu Bia 14 rpyans 1999 p. Ne 1286-XI1V.

7. [Ipo 3arBepmxeHHss THUMOBOro KOHIECIMHOIO JOrOBOPY: IOCTaHOBA
Kabinety MinictpiB Biz 12 kBiTHs 2000 p. Ne 643.

8. [Tpo peecTp KoHIIECIHHUX AOTOBOPIB: MocTtaHoBa Kabinety MiHICTpIB Bij
18 ciunst 2000 p. Ne 72.

Q. [Ipo 3arBepmkeHHS METONMKH PO3PAXYHKY KOHUECIMHHUX IJIATEXIB:
noctanHoBa Ka6inety MinictpiB Big 12 kBiTHs 2000 p. Ne 639.

10. TIIpo 3arBepmxenHs IlonmokeHHS T™PO TIPOBEACHHS KOHIECIHHOTO
KOHKYPCY Ta YKJIaJCHHS KOHIICCIMHHUX JOrOBOPIB Ha OO0 ’€KTH MpaBa JeprKaBHOI i
KOMYHaJIbHOI BJIIACHOCTI, 5IK1 HAJIAIOTHCS y KOHIIECit0: mocTtaHoBa Kabinery MinicTpiB
Bia 12 xBiTHs 2000 p. No 642.

11. TIpo 3arBepmxenHs Ilopsinky Bu3HadeHHST OO €KTIB  KOHIIECI],
KOHIIECIOHEpaM SIKUX MOXKYTh HaJaBaTHCh MUIBIUA IOJ0 KOHIIECIMHUX IUIATEXKIB,
JoTalli, KOMIEHcallii Ta yMOBHU iX HajaHHs: nocrtaHoBa Kabinery MinictpiB Big 13

munHs 2000 p. Ne 1114.
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12.  Tlpo 3arBepmxeHHs TUIOBOTO KOHIIECIMHOTO JT0TOBOPY Ha OYIBHHUIITBO
Ta eKCIUTyaTallil0o aBTOMOOUIBHUX J0pir: noctanoBa Kabinety MinicTpiB Ykpainu Bij
4 xoBTHs 2000 p. No 1519.

13. IIpo 3atBepmxkenHs Ilopsnky mNpoBeAEHHS THUIIOBOTO KOHIIECIMHOTO
KOHKYpCYy Ha OyIIBHUIITBO Ta EKCIUTyaTallil0 aBTOMOOUIBHUX JOpIr: IMOCTaHOBA
KabGinery MinictpiB Ykpainu Big 4 xoBtHa 2000 p. Ne 1520.

3aranom, cIliJi 3a3HaYUTH, 0 B YKpaiHi CTBOpPEHA Ta KOXHHUX 5 pOKIB
OHOBJIIOETHCS yHI()IKOBaHa HOPMATHUBHO-TIpaBOBa 0a3za IIOJO PO3BUTKY MeEpexi
TpaHC’ €BPONEUCHKUX MIKHAPOJIHUX TPAHCHOPTHUX KOPHUAOPIB. XPOHOJIOTIYHO IIe
BUTJISIZIAE TAK:

1998 pik -  3arBepmxeHa Ilporpama cTBOpeHHA Ta (PYHKIIOHYBAaHHS
HaIllOHATBHOI Mepeki MKHAPOAHUX TPAHCIIOPTHUX KOPUAOPIB B YKpaiHi Bij 1998 no
2005 poxu [80] .

2006 pik - 3arBepmxkeHa IIporpama poO3BUTKY  HAIlOHAJIBHOI MEpPEXi
MI>KHAPOJHHMX TPAHCIIOPTHUX KOPUAOPiB B Ykpaini Ha 2006-2010 poku [81] 2.

2010 pixk - cxBaneHa Konoenmis Jlep:kaBHOI mporpamMu  pO3BHUTKY
TPAHCKOPAOHHOTO criBpobiTHULTBA Ha 2011—2015 poku [82] 13,

2016 pik - 3atBep/keHa JlepkaBHa mporpama pPO3BUTKY TPaHCKOPAOHHOTO
criBpoOiTHULTBA Ha 2016-2020 poxu [83] 4.

2021 pik - 3atBepmkeHa JlepskaBHa mporpama pO3BUTKY TPAHCKOPIOHHOTO

criBpobiTHULTBA Ha 2021-2027 poku [84] L°.

" MMocranosa KMV iz 20 6epesns 1998 p. N 346 [po 3ateepmxenns [Iporpamu CTBOPEHHS Ta (hyHKIIOHYBAHHS HAIliOHAIBHOT MEPEKi Mi>KHAPOTHUX
TPaHCIOPTHUX KOPUJIOpPiB B YkpaiHi I3 3MiHamu i monoBHeHHsIMH, BHeceHMMH ntoctaHoBamu Kabinery MinictpiB Ykpaiau Bix 1 mmanas 2002 poxy N
878, Bim 4 Bepecuss 2003 poxy N 1402, Bix 29 xoBras 2003 poxky N 1688, Bim 25 cepmus 2004 poxky N 1118
Bix 3 ceprmst 2005 poxy N 710 DOI:  https://www.mdoffice.com.ua/ua/0038/aMDODoc.html?p_file=84&p_page=54&context=

2 [Toctanosa KMY Bin 12 ksitas 2006 p. N 496 IIpo 3atBepmxkenns [IporpamMu po3BUTKY HAIliOHANBLHOT MepEskKi Mi>KHAPOJHMX TPAHCTIOPTHHX
kopuzaopis B Ykpaini Ha 2006-2010 poku. DOI: https://zakon.rada.gov.ua/laws/show/496-2006-%D0%BF#Text

13 Posnopsmxenns KMV Bin 15 Bepecus 2010 p. Ne 1838-p Ilpo cxpanenns Koumenmii [{epskaBHOT TpOrpaMu pO3BUTKY TPAHCKOPJOHHOTO
criBpoGitHuiTBa Ha 2011—2015 poku DOI:  https://www.kmu.gov.ua/npas/243653112

 [Mocranosa KMY Bin 23 ceprnst 2016 p. Ne 554 TIpo 3ateepmkenns lepaBHoi MporpaMy po3BUTKY TPAHCKOPIOHHOTO CHiBpoGiTHHITBA Ha 2016-
2020 poxu DOI:  https://zakon.rada.gov.ua/laws/show/554-2016-%D0%BF#Text

5 [Mocranosa KMY Bix 14 ksitas 2021 p. Ne 408 IIpo 3ateepmkenns JepxkaBHoi MPOrpaMu PO3BHTKY TPAHCKOPJIOHHOTO CTiBPOGITHUIITEA Ha 2021 -
2027 poku. DOI:  https://zakon.rada.gov.ua/laws/show/408-2021-%D0%BF#Text
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3aranom, cJiiJl HaroJIOCUTH Ha ToMy, 1o B €C npoueaypa HaJaHHsa (piHAHCOBOI
NIATPUMKH pErioHiB 0a3yeTbcs Ha THIoJorizaimii Teputopid €Bponu. B pamkax
CTPYKTypHOi Ta perioHampHOI momituku €C  mpoBedaeHa  Kiacuikarlis
aJMIHICTPAaTUBHUX OJIMHMIL HA ME30-, MAKpO - Ta MIKPOPiBHI. 3 METOIO MOPIBHSIHHS
PETiOHIB Ta MPOBEIEHHS CTATUCTHK B pamkax €Bpomeiicbkoro Coro3zy odimiitHO
npuitaato BuszHaueHHs NUTS - HoMeHKIaTypa TEpUTOpiaJbHUX CTATUCTHYHUX
onuHullb. [lpu 1BOMY, BHUXOASYM 3 NPUHIUIY KOMIUTIMEHTApHOCTI, MEHIIII
CTATUCTUYHI OJWHHUIN BXOMSITh CKIIAJOBUMHU dYacTHHaMu B Ounbin Bemuki: NUTS
TEPUTOpIaJIbHI OJMHUII HAWOLIBII BETUKUX o00JIacTel (PEerioHiB, €KOHOMIYHHUX
pationiB): NUTS 2 - tepuTopiajibHI OAWHMIN, 110 BIAMNOBIIAIOTH CEpPEAHIN JIaHII
aJMIHICTPaTUBHO-TEPUTOPIATILHOTO MOy KpaiH. B cepenHboMy Hac Ha TepuTopli
IIUX OJUH BUHI mpokuBae , 89 muH, 4osioBik NUTS 3 - TepuTopiajibHI OJMHMII, 1110
BIIMOBIAIOTh HWDKYINA JIAHI aJMIHICTPATUBHO-TEPUTOPIATBLHOTO TMOJITY KpaiHu
(paitony). B CC B cepeAHbOMY Ha TEPUTOPIi LIMX OJJUHUILIL TTPokUBae 410 TUC, KUTEIB;
NUTS 4 - teputopianbHi oiuHUIB paiioHiB Ta MikpopaiioniB; NUTS 5 - reputopianbHi
OJIMHULII HA P1BHI HACEJIEHUX ITYHKTIB.

JIns  KOXXHOTO PETIOHAIBHOTO PIBHA BHJUICHI I PO3BUTKY, IO €
MpIOpUTETAMU PETIOHANBHO: MOJITUKU Ta (PiHaHCyoThea €C. €Bponenlcbkuil GoH.
PEriOHANILHOTO PO3BUTKY (PIHAHCYE MPOrpamMH PO3BUTKY HAWOLIBII BIJICTAIUX Ta
JENPECUBHUX PETIOHIB, TOOTO THX, W0 3a3HAIM CTPYKTYpPHOI TiepeOya0BH.
KpurepisiMmu BiAHECEHHS A0 MEPUIMX C HHU3bKA 1HBECTHUIIHA aKTUBHICTb, PIBEHb
0e3po0ITTs BUIIE 3a CepeHIN; HENOCTAaTHIN pIBEHb PO3BUTKY MOCIIYT; HU3bKUI PIBEHb
pO3BUTKY 0a30B0i iHPpacTpykTypu. KputepisiMu BHECEHHS 10 IEPECUBHUX PET10HIB
C: peCcTpyKTypu3allii MPOMMCIOBOCTI, BTpaTa TPAIUIIMHOI AISIILHOCTI B arpapHUX
obOnacTsix; mpobieMu y cekTopi pubambcTBa. 3 1mboro (oHay mnependadaeThes
(diHaHCYBaTU TPAHCKOPJOHHE Ta MIDKpPEriOHAJIbHE CHIBPOOITHUIITBO, a TaKOX
YKPITJICHHS 30BHIINIHIX KOPJIOHIB KpaiH - KaHAMATIB J10 BeTyny y €C.

Komiciero €C mpoBoasaThCs pe3ynbTati (HaKTOPHOTO aHAIi3y, IO JT03BOJIISE
BUJIJIUTU TPYNH palOHIB 3 PI3HUM pIBHEM pETIOHAIBHUX MNPOOJEM Ta TOJIOBHI

(bakTOpu perioHaATBFHUX JUCTIPOIIOPITii. B pe3ynpTaTi BU3HAYAIOTHCS ABA KYMYJISITUBHI
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(dhakTopH: piBEeHb €KOHOMIYHOTO pO3BUTKY (moka3zHuk BBII Ha mymry HaceneHHs) Ta
XapakTep pUHKY pobouoi cuiau (piBeHb TpuBanoro 6e3pobirts). Ha iX ocHoBi OyB
BUJUICHUN 1HAEKC BIJTHOCHOI IHTEHCHBHOCTI PETiOHAJIBHUX MPOOJIEM TEpUTOPIN
€pponu. [{ns nHepxkaB - kaHAUAATIB 10 BeTymy a0 €C icHytoTh nporpamu PHARE,
SAPARD, ISPA. B kpainax Llentpanbnoi Ta Cxinnoi €Bpornu nporpama PHARE
po3mouanacs B 1989 p., HanpaBieHa Ha ¢iHaHCYBaHHS HAHEOOXITHIMIMX MPOEKTIB
pPO3BUTKY 1H(PACTPYKTypH, Oi3Hecy, comiaibHOro po3BUTKYy. SAPARD (Special
Accession Programm for Agriculture and Rural Development) - criertianbra nporpama
JUIsL arpapHOro Ta mpomucioBoro po3BuUTKy (3 2000 p.). ISPA (Instrument for
Structural Policies for Pre-Accession) - iHCTpyMeHTapiid i CTPYKTYPHOI MOJITHKH
00’ eananns 3 2000 p. uepe3 Poun €aHaHHA PpiHAHCYE BEIUKI IPOEKTH 3 €KOJIOTIi Ta
TpaHcnoptTy. TakuM yuHOM, (piHAHCYBaHHS JIep>KaB-KaH/IUJATIB CTAHOBUTH 2,5 MIIP/I.

€BPO MIOPOKY.
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SECTION 5. LABOR LAW

DOI: 10.46299/15G.2024.MONO.LEGAL.1.5.1

5.1 Oco0uBOCTI NMPaBOBOI0 PeEryJIIOBAHHS OXOPOHW TMpali HA MOPCHKOMY
TPaHCHOPTI

Beryn. Mopchkuii TpaHCTIOPT, OyBIIM OHIEI0 3 KIFOYOBUX JIAHOK CBITOBOL
€KOHOMIKH, BIJIITPa€ >KUTTEBOBAXKIIMBY POJIb Y TIOOANBHIN TOPTiBII Ta MEPEBE3CHHI
BaHTaX1B. BogHoYac 1151 ramy3b € O/IHI€I0 3 HAMO1IbII PU3MKOBAHUX JJIs MTPALliBHUKIB,
JI€ BOHHU 31IITOBXYIOTHCA 3 PI3HOMAHITHUMU (D13UYHUMU, XIMIYHUMU, O10JI0TIYHUMU Ta
€proHOMIYHUMHU HeOe3nekamMu. BpaxoByroun crnenugiyHi yMOBH Mpami Ha Mopi,
BKJIIOUAIOYM TPUBAILY 130JISI1I0, CYBOpl MOTOAHI YMOBH, pOOOTYy 3 BaXKUM
oOJaiHAHHIM Ta MOTEHIIINHY HeOe3MeKy MipaTChKUX aTakK, OXOpPOHa Mpalll cTae He
JIUIIIE aKTOM T'YMaHi3My, ajl€ il CTpaTeriyHo HEOOX1AHICTIO.

Po3ymiHHSI pU3HKIB, acOIIIOBaHMX 3 MOPCHKUMHU MpodecisiMU, BUMarae Bij
JIEpKaB, PETYISATOPHUX OPraHiB, CYJHOBJIIACHHUKIB Ta €KIMaXiB CHUJIBHUX 3YCWIb 3
MiHIMI3a1lli TOTEHI[IHHUX HeOe3MeK Ta 3a0e3MeueHHs HalleXKHUX yMOB npaili (I puban
& Heromuenko, 2011). Tak, OCHOBHUM 3aBJIlaHHSM IMPABOBOTO PETYJIIOBAHHS B i
chepi € po3poOka Ta BOPOBAIKECHHS €(OEKTUBHUX HOPM 1 CTaHIAPTIB, 5K O
3a0e3mneuyBagl BUCOKUI PIBEHb OE3MEKH Ta OXOPOHU 30POB’ I MOPSIKIB.

B xonTtekcTi mmoOamizamii Ta 3poCTaHHS MIXHAPOMHOI TOPTIBI, BaKIWBICTH
yHi(IKaIii MpaBuUid OXOPOHM TMpall Ha MDKHApOIHOMY pIBHI CTa€ OCOOIMBO
akTyaJibHO0. Lle 3yMOBIIEHO HEOOX1HICTIO CTBOPEHHS OJHAKOBUX YMOB KOHKYPEHITI1
JUTSI CYTHOBJIACHUKIB Ta 3a0€3MEUYECHHSI 3aXUCTY MOPSAKIB HE3aJeKHO Bl Iparopa, mija
SKUM IUJIMBE CYIHO. MiKHApOJHI KOHBEHIIII Ta CTAaHIAPTH CIYTYIOTh OCHOBOIO JIJIs
Takoil yHi(ikarii, 3aKia1around MiHIMaJdbHI BUMOTH, SIKI MalOTh OyTH peajli3oBaHi Ha
HalllOHAJLHOMY pIBHI Yepe3 BiANoBiaHe 3akoHonaBCTBO (Fotteler, Andrioti Bygvraa, &
Jensen, 2020).

[Tpu iboMy, BOXKITMBO BPaxoBYBaTH, 110 BUKIMKH OXOPOHU Mpaili HA MOPCHKOMY
TPAHCIIOPTI €BOJIIOIIOHYIOTh Pa30M 3 PO3BUTKOM TEXHOJIOTIH, 3MIHOI TIOOATbHUX

TOPTOBEJIbHUX MAapHIPyTiB Ta 3POCTAHHSM CBIJIOMOCTI TPO HEOOXIAHICTH 3aXHUCTY
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NOBKULISA. Taka quHaMiKa BUMarae MmocTIMHOTO MEperisay Ta OHOBIICHHS IPABOBUX
HOPM 1 CTaHJIapTiB, ajamnTallii 0 HOBUX BHUKJIMKIB, SIKi BKIIOUAIOTh, CEPEJl 1HIIIOTO,
3a0e3nevyeHHs Oe3MeKy HaBiraiii B yMOBaX 3MiHHU KIIMaTy, MPOTUIII0 MpaTCTBy Ta
HeJeranbHIA Mirpariii, BIpoBaPKEHHSI HOBITHIX TEXHOJIOT1H /IS MiABUIIEHHS Oe3MeKH
mpart.

KirouoBuM acriektoM y 3a0e3rnederHi 0e3Mekn MOPETIaBCTBa € BIPOBAKEHHS
KOMILJIEKCHOTO I1JIXONY, IKHI BKJIIOYA€ HE TUTLKHU CTPOTre JOTPUMAHHS MPABOBUX HOPM,
ane ¥ PpO3BUTOK KyAbTypH O€3MEKH Cepel eKilMmaxy, peryaspHe HaBUaHHS Ta
THCTPYKTaX1, a TAKOXK BUKOPUCTAHHS Cy4aCHUX 3aC001B TEXHIKU O€3MEeKHU Ta aBapiiHO-
pATyBasibHOTO oOnagHaHHs. OcoOnuBY yBary cCiiji NOPUAUISITH TICUXOJIOTTYHOMY
acnekTy poOOTH MOPSKIB, 3a0€3MEeUYI0YN HAJIEKHY MIATPUMKY Ta KOHCYIBTYBaHHS JIs1
MiHiMi3allii cTpecy Ta 3amoliranHs npodeciiiHoMmy BUropaHHIO. BogHOoYac po3BUTOK
MIDKHApOJHOIO CIIBPOOITHHIITBA Ta OOMIHY 1H(pOpMALl€l0 MK KpaiHamu Ta
MDKHApOAHUMU OpTraHi3allisiMy BiIIrpae BUPIIAIbHY POJb y CTaHAAPTU3ALlII OXOPOHU
mpaii Ha MOpPCHKOMY TpaHCopTi. Taka B3aeMopisi CIpusie HE TUIBKH Y3TOJKECHHIO
MIPaBOBUX HOPM, aje i OOMIHY KpaluluM{ NpaKTUKaMH, JOCBIJOM YIPABIIIHHS
0E3IEeKOI0 Ta OXOPOHOIO 310pOB’ st HAa pobouomMy Micti (Bauer, 2007).

BpaxoByroun BuIlleckazaHe, BCTYN N0 MPOOJIEMaTHKXA OXOPOHH TIpaimi Ha
MOPCHKOMY TPAHCIIOPTI BUMArae He JIMIIE TIIMOOKOrO pO3yMIHHS 1ICHYIOUMX BUKJIMKIB
Ta PpU3MKIB, aje¢ ¥ BU3HAHHS TMOTPEeOM y MOCTIHHOMY BIOCKOHAJCHHI MPaBOBOTO
pEryiIoBaHHs, ajanTaiii 10 3MIHIOBAHMX YMOB Ta BIIPOBA/KEHHI IHHOBaLIMHHUX
IIXOAIB JJIs 3a0€3TICUCHHS] BUCOKOTO PiBHS O€3IEKH Ta 3aXMCTy IIpaB MpaIliBHUKIB
MopcbKoro TpaHcnopty. Lle, sik 3a3nauarots B Jiteparypi (Mantoju, 2021), 30008’ s13y€
710 CHIBIIpalli BCIX 3al[iKaBJIEHUX CTOPIH - BIJ MIXXHAPOAHUX OpraHi3aliid 10 OKpeMHUxX
CYIHOBJIACHUKIB Ta €KiMaxi B, MO0 3a0€3MeunTH peaizalito KOMIJIEKCHUX 3aXOJIiB
OXOPOHH TIpalll, 10 COPsIMOBaH1 HAa 3MEHIIEHHS PU3UKIB Ta MOKPAILIEHHS YMOB TIpalli.

3HaueHHS 1I[LOTO MIIX0AY HE MOYKHA HEJIOOI[IHIOBATH, ajKe Oe3IeKka Ta OXOpoHa
3JI0POB’ Sl HA MOP1 O€3MMOCEPETHBO BILIMBAIOTH HE JIUIIC HA )KUTTS Ta 370POB’ S MOPSIKIB,
aje i Ha e(PEeKTUBHICTh MOPCHKOTO TPAHCIIOPTY K KJIFOUOBOTO JIAHI[IOTA B INI00ATBHIN

JIOTICTUYHINA cucTeMi. BIOCKOHANIEHHS PaBOBOTO PETyJIIOBAaHHS B LIl Tay3i, TAKUM
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YUHOM, € CIPABOI0 BHCOKOI BaXKJIMBOCTI, SIKa BHMAara€ MOCTIHHOTO MOHITOPHHIY,
OITIHKH Ta, 32 HEOOX1THOCT1, OHOBJICHHS 1ICHYFOUMX HOPM 1 IIpaBuUJI.

IcTopuyHMii PO3BUTOK MiKHAPOIHOIO PEry;JlOBAHHSA OXOPOHHM Mpaui Ha
MOpI1 € CBIIYEHHSAM BU3HAHHS MI00ATBHOIO CIUIBHOTOIO HEOOX1JHOCTI BCTAHOBJICHHS
BHCOKHX CTaHJAPTIB OE3MEeKH Ta 3M0pOB’S JUIsl MOPSKIB, 3amiis 3a0e3MedeHHs iX
3aXUCTy y CKJIAJHHX Ta 4YacTOo HeOe3MeuYHWX yMOBaX MOPCHKUX IepeBe3eHb. Bin
CaMoOro IOYaTKy, 1CTOPisl IbOTO MPOLECY PEryIrOBaHHS 03HAMEHOBaHA MOCTYIIOBUM
PO3IIKUPEHHSIM 00CATY Ta IIMOWHU HOPMATUBHOI 0a3u, CIIPSIMOBAaHOT Ha MOKPAIICHHS
YMOB Ipalll Ha MOpi, sIKka €BOJIIOI[IOHYBaJa BlJ] OKPEMHX HAIllOHAIBHUX 1HILIATUB 0
KOMITJIEKCHOTO MIKHApOJIHOTO 3aKOHOJABCTBA.

[TouaTkoB1 CcrpoOM peryinroBaHHA yMOB IMpall MOpPSKIB 3I1HCHIOBAJIUCH Ha
HalioHajgbHOMY piBHI B KiHII XIX - Ha moudatky XX CTOJITTS, KOJU IPOMHUCTIOBA
PEBOJIIOLIS Ta 3POCTAaHHS MIKHAPOJHOI TOPTIBII CHPUYMHMINA 30UIBIIEHHSI OOCSTIB
MOPCBHKUX IepeBe3eHb. BTiM, 31 3pocTaHHAM I100asizallii Ta Mi»KHApPOIHOI KooTeparlii
3’gaBUIIacs MoTpeda B yHIPIKOBAaHMX MIKHAPOAHHUX CTaHAapTax, skl O 3a0e3nedyBayiu
OJTHAKOBUH PIBEHb 3aXUCTY MOPSIKIB HE3aJIEKHO Bl Mpanopa, mij IKUM ILJTUBE CYIHO.

OpHuUM 13 MEePIINX 3HAYHUX KPOKIB Ha MUISIXY J0 MIKHAPOIHOTO PETyIIOBaHHS
cTajia AisIbHICTh MikHapoaHoi opranizaiii npamui (MOII), 3acnoBanoi y 1919 pori.
MOII mBuAKO BU3HAYMIIA OXOPOHY Mpalll Ha MOPI SIK OJJUH 3 MPIOPUTETHUX HANPSIMKIB
CBO€ET NISUTBHOCTI, IO TIPU3BEIIO 10 MPUUHSTTS LUIOT cepii KOHBEHIIIH, CIIPIMOBAaHUX
Ha TOJIIIIEHHS YMOB Mpall MOPSIKIB, BKIIOUHO 3 KOHBEHIISIMA LI0JI0 MIHIMAJIbHOTO
BIKY, MEJIMYHOTO OOCTEKEHHS, TPYIOBUX YO, TOAMH pOOOTH HA MOPI Ta BIAMOYUHKY.

3HayHUH BIJTUB HA PO3BUTOK MIKHAPOJHOTO PETYIIIOBaHHA MaB mpuiiom y 2006
potii MibxkHapoIHOT KOHBEHIIIT PO Mpaiio B MopchkoMy cyaHorasctsl (MLC, 2006),
mo Bigoma sk «Mopcbka xaptist mpaui». Lleit tokyMeHT 00’eqHaB Ta akTyani3yBaB
BEIIMKY KUIbKICTh ICHyrouux crtaHgaptiB MOII, BCTaHOBMBUIM KOMIUIEKCHHUM
MIDKHApOJHUH perinamMeHT, CIpsIMOBaHUH Ha 3a0€3MeUeHHs TAHUX YMOB Mpalii JJ1s BCIX
MOPSIKIB.

Pons MixnapoaHoi Mmopcebkoi opranizaiii (MMO) Takox Ba)KKO MEPEOIiHUTH.

3acaoBana y 1948 pomi, MMO Bigirpae KiatO4oBy poJib Y pO3poOIi MIKHAPOTHHUX
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KOHBEHII Ta HOPM, 1110 PEryIIOI0Th MUTAHHS O€3MEeKM MOPEIIABCTBA, 3a00IraHHs
3a0pyIHEHHIO MOPCBHKOTO CEpEeIOBHINA BiJ CYIE€H, a TaKoX MIATOTOBKY Ta
auriomyBaHHsl MopsikiB. Konsenii, Taki sk SOLAS, MARPOL ta STCW, cytreBo
BIUTMHYJIM Ha MiABUIIEHHS piBHS Oe3MeKH Ta oXopoHu mpaili Ha Mopi (Ntovas, 2014).

BaxnuBuM acmekToM ICTOPUYHOTO PO3BUTKY € TaKOX YCBIIOMJICHHS
HEOOXITHOCTI HEMEePEepBHOTO OHOBIIGHHS Ta ajanTaiii MDKHApOJAHHUX HOPM 1
CTaHJAapTIB O CyYaCHUX YMOB 1 BUKJIMKIB, 1110 BKJIOYA€ TEXHOJOTIYHUN PO3BUTOK,
3MIHM KJIiMary Ta reomomiTudHi 3MmiHU. lle Bmmarae Big MIXHAPOAHOI CHUTLHOTH
THYYKOCTI, CIIBIpaIll Ta BIAJAHOCTI 1€l 3a0€3Me4YeHHs] MaKCHUMAaJIbHO MOJIMBOTO
PIBHSI 3aXHCTY MOPSIKIB.

TakuM YUHOM, ICTOPUYHHA PO3BUTOK MIKHAPOIHOTO PETYIIOBAHHS OXOPOHH
mpaii Ha MOpl JIEMOHCTPY€ IIOCTIMHE TMparHeHHs TIo0adbHOI CHUIBHOTH J0
MOKpAIICHHs] yYMOB Mpaml Ta Oe3NeKd MOPSKIB 4epe3 pPO3poOKy, MPUHHATTA Ta
BIIPOBA/PKEHHSI BCEOCSHDKHMX MDKHApOAHMX HOpM 1 craHjpapriB. lleii mpomec €
BOXJIMBUM KPOKOM Ha MHUIAXYy 10 3a0e3ledeHHs TiaHOoi Ipalll JJIs BCiX MOPSKIB,
HE3aJIeKHO BIJ iX Teorpad1yHOro MOJIOKEHHS YU TIparnopa, il SKUM IUIMBE CYIHO.

MixHapogHa KOHBEHIIiSI PO MPAIF0 B MOPChKOMY cyaHOMuIaBcTBl 2006 poky,
BiJIoMa TakoX 1K «Mopchbka xapTis npati» (aan — KonBeHwis ), siBiasie cOO00 HAOUHHIMA
JI0Ka3 MOCTYIy Y MPABOBOMY PETYJIOBAaHHI OXOPOHH Ipalll HA MOPCHKOMY TPAHCIIOPTI,
BCTAHOBJTIOIOUM KOMIUJIEKCHI MDKHAPOAHI CTaHIAPTH JUIsl 3a0€3MEUeHHs] HaJCKHUX
yMoB mipaiii MopsikiB (Vatan, 2018). KonBeniisi, cTBOpeHa mij erijioro MixHapoaHOi
opranizamii npari (MOII), € yHipikoBaHHUM TOKyMEHTOM, SIKHW 3TypTOBYE IpaBa,
000B’sI3KM Ta COIliabHI TapaHTIi JyIsl MOPCHKUX TMPAIliBHUKIB, OXOTUTIOIOUH Maiike BCi
acrekTd poOoTu Ha Mopi. CTPYKTYpHO KOHBEHIIISI O0’€IHY€ CTaTTi, PEryisiii Ta
KOJIEKC TPAaKTUK, J€ CTATTI BU3HAYaIOTh OCHOBHI NPHHIMIN Ta 3000B’S3aHHS,
PETYIIAIIT BCTAHOBIIIOIOTh CTAHAAPTH, a KOJEKC MPAKTUK MPOIOHYE KEPIBHHUIITBO IS
iX BpoBaKeHHS. BoHa po3ropTaeThes uepes psaa TUTYIIIB, SKi JETaTbHO PO3IMUCYIOTh
MiHIMQJIbHI BUMOTH JI0 MOPSKIB, IO JTO3BOJISIIOTH iM MpAIfOBaTH Ha CydHI, YMOBHU
mparii, >KUTJIOBI YMOBH, Xap4yBaHHsI, OXOPOHY 37I0pOB’s, MEIUYHE 00CITyroByBaHHS,

comianbHy O€3meKy Ta BEIACHHS CIpaB MOpPAKIB. 3HA4HA yBara MPUAUISETHCS
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BIIPOBA/PKEHHIO Ta JOTPUMAHHIO TMOJIOKEHb KOHBEHIIl, BKJIIOYAIOYM OOOB’SI3KOBI
1HCIeKIi cyzeH ta ceprudikarito. Kpainu, mo parudikyBaid KOHBEHIIO, B3sJIM Ha
cebe 3000B’sI3aHHS TIPOBOAMWTH PETYJSPHI MEPEBIpKH il 3a0€3MeUeHHS BUKOHAHHS
BCTAHOBJICHUX CTaHJAPTIB, IO CBITYUTH MPO BaroMiCTh Ta CEPHO3HICTH HaMIpIB
MDKHApPOJIHOI CIIIJIBHOTH 1010 TOKPAIEHHS YMOB Tpaili Ha Mopi. KoHBeH11is He nutiie
3a0e3reuye paMKy JJIs T1THUX YMOB TIpalli, ajie il Crpusie pO3BUTKY KyJIbTypH O€3MeKu
Ha MOpi, MIJKPECTIOYN 3HAYEHHs 3J0pOB’s, OJaronoiayddss MOPSKIB Ta BHCOKI
cranaaptu ix xutts (Vatan, 2018). Bona Bimirpae Kito4oBy posib Yy (OpMyBaHHI
100anbHUX CTAHAAPTIB, CIIPSIMOBAHUX HAa CTBOPEHHS O€3MEYHOro Ta CIIPaBeIIMBOTO
poboyoro cepenoBUlla HA MOPCHKOMY TPaHCHOPTI, 3aKjaajarodd (yHIAMEHT Jis
MaiOyTHIX MOKpAILIEHb B raigy31 MOPCHKOI Iparil.

[{s1 xOHBEHIIisI CTaja 3HAKOBOIO IMOJII€I0, IO 3aCBIIUY€ KOJICKTUBHY BIIAHICTh
MDKHApPOJHOI CHUJIBHOTH MPUHIMIIAM T'yMaHI3My Ta COLIaJIbHOI CHPaBEMJIMBOCTI Y
MOpCBKINA 1HAYycTpli. BoHa BinoOpaxae mmOoke po3yMiHHS TOro, M0 Oe3neka Ta
3JI0pOB’ sl MOPAKIB € HE JIUIIIE IXHIM OCOOMCTHUM IPaBOM, ajie i HEOOX1THOIO YMOBOIO
€(EeKTUBHOCTI Ta CTaOLIBHOCTI MOPCHKOTO TPAHCHOPTY $K HEBIJ €MHOI YaCTUHU
CBITOBOT €KOHOMIKH.

Oco0nuBa yBara B KOHBEHIIIT 10 KOMIUIEKCHOTO MiAXOAY /10 OXOPOHU Mpalll Ha
MOpi, 110 BKJIIOYa€ K (PI3UYHI, TaK 1 MCUXOJOTIYHI ACTEKTH POOOTH, MIJIKPECIIOE
IHTeTpOBaHUN TIOTNIAA Ha Onaromoiayddss MOpPSKiB. 3aBOSKH IIbOMY, KOHBEHIIIS
CHIOHYKA€E JI0 HIMPILIOT0 3aCTOCYBAHHS EPEAOBUX MPAKTUK T IHHOBALIMHUX PILIEHb Yy
rajxy3i Oe3neKu Ta 370pOB’ s, BOJHOYAC HAJIAI0YU YITKUI MEXaHI3M /i1 KOHTPOIIIO Ta
OIIHKY CTaHJApPTIB Mpalli Ha MI>KHAPOJHOMY PIBHI.

3nauenHss Kouenuii 2006, mepeBulllye paMKH NpPOCTOI PErylidllii, CTalO4H
CHMBOJIOM T7100aJIBHOT COJIIITAPHOCTI Ta CHLIBHOI BIMOBIIATBHOCTI 32 OO THX, XTO
npaitoe Ha mMopi. BoHa 3akiagae OCHOBY ISl MOCTIMHOTO Aiajory MK ypsJlaMu,
poOOTONABISIMM, TIpAIliBHUKAMM Ta 1HIIMMH 3alliKaBIEHUMH CTOPOHAMH, 100
3a0e3neunTd, MO0 TpaBa MOPSKIB 3aJMINATUCA B IIEHTPl yBard MNPU PO3BUTKY

MOPCBKOI 1HIYCTPIi.
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KoHnBeHIIisi € BTUIGHHSM YCBIJOMJICHHS TOTrO, IO TiAHICTH, Oe3rmeka Ta
OJ1aromoayyduss MOPSKIB € HEBIIJIJIBHOK YAaCTUHOK YCIIXY IO0aJbHOIO MOPCHKOTO
cektopa. Bona mpomoBXKye BIUTMBATH Ha TMOJNIMIICHHS YMOB IIpalli Ha MOpI,
CITIOHYKAIOUH JI0 MOJAJIBIITNX 1HHOBAIIM Ta BAOCKOHAJICHD Y 11 BOKJIUBIN Tamy3i.

Posb MixnapoaHoi mopcebkoi opradizanii (MMOQO) y pery/iloBaHHi 0XOpOHH
npaui Ha Mopi. Pons MMO y perymntoBaHHI OXOpOHH Tpalli Ha MOpi € BUPIIATBHOIO,
OCKUIBKM BOHa BIAMOBIZA€E 3a PO3POOKY 1 MPUUHATTS MIKHAPOIHUX KOHBEHIIIH Ta
KOJICKCIB, 1110 BCTAHOBIIOIOTH CTaHIapTH OE3MEKH Ha MOP1, BKIIIOYAI0uX Oe3MeKy mpaili
MopsikiB. Lls opranizaiiisi, CTBOpeHa 3 METOIO CIIPUSHHS O€3MIEUHOMY, O€3IIEKOBOMY Ta
e(eKTUBHOMY MOPEIUIABCTBY Ha MIKHApPOAHOMY PiBHI, Tpae KIIOYOBY pOJb Y
(dhopmMyBaHHI HOPM, SIKI 3a0€3MEUYIOTh 3aXUCT KUTTS Ta 37J0POB’S MOPSIKIB, @ TAKOK
3aXUCT MOPCBHKOTO CEPEOBHILIA.

OpHuM 3 HaWBaXJIMBIIIMX JOKYMEHTIB, po3pobieHux MMO, e MixHapoaHa
KOHBEHIIISI 3 OXOpOHHU JIOACHKOro >KUTTS Ha Mopi (SOLAS), sika BCTaHOBIIOE
000B’SI3KOB1 CTaHJIAPTH JUIsl KOHCTPYKIIii, 00JIaHAHHS Ta eKCILTyaTallii CyJIeH 3 METOIO
3a0e3neueHHa ix Oe3nexku. SOLAS BruMBae Ha OXOpPOHY Mpalll, BUMAararuu Bij
CYIHOBJIACHUKIB BXKUTTS 3aXOJIIB JUIs 3a00ITaHHS aBapisiM Ha MOp1 Ta 3a0e3neueHHs
BHCOKOTO PiBHSI TOTOBHOCTI JI0 €BaKyallii Ta psTyBalbHUX onepaiii (Dragomir, 2019).

[HIIMM KJTIOYOBUM JTOKYMEHTOM € MIKHApOJHUI KOJEKC 3 OXOPOHHU CYJAEH 1
noproBux 3aco0iB (ISPS konekc), sikuii cipsMoBaHmii Ha 3a0e31eueHHsI O€3IEeKH Cy/IeH
Ta MOPTOBUX 00’ €KTIB LIJISXOM 3aro0iranHsa akram tepopusmy. ISPS kojekc Bumarae
BiJI CYIHOBJIACHUKIB PO3pOOKH Ta BIPOBAHKCHHS OXOPOHHUX IUJIAHIB, IO HEMPSIMO
CIIpHUSIE MMIIBUIIICHHIO PIBHS OXOPOHH Tpalli Ha CyaHaXx.

MixxHapoaHUI KOAEKC 3 MIAITOTOBKH Ta AUTUIOMYBAaHHS MOPSKIB 1 HECEHHSI BaXTH
(STCW) BcranoBimtoe yHi(hiKOBaHI BUMOTH JI0 TTiITOTOBKK MOPSKIB, X KBamidikaiii Ta
HeceHHs BaxTu. Llel komekc crmpwusie MiABUILECHHIO MpodeciiHuX cTaHAapTiB cepen
MODSIKiB, 1110, B CBOIO YEpTy, IMOKpaIly€ YMOBH iXHBOI Mpalli Ta 3HWKYE PH3UK
BUHUKHEHHS aBapiiHUX CUTYyalllid Ha MOPI.

MMO Takox BiJIrpae BaXXJIUBY POJIb y CIHPHUSHHI MDKHAPOAHIN CHiBIpall Ta

oOMiHy iH(oOpMAIli€0 MDK KpaiHAaMU-WICHaMH, 10 JO3BOJISIE  TOCTIMHO
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BIOCKOHAIIOBATH 1ICHYIOUl CTAHJIApTH Ta PO3POOJIATH HOBI MIAXOAW A0 3a0e3MeUeHHs
0e3MeKy MOPEIUIaBCTBa Ta OXOPOHH Mpaill Ha Mopi. Yepes 1ie MMO Biairpae KirouoBy
poiib y hopMyBaHHI ITI00aEHOT CHCTEMH HOPM Ta MPABUJI, SIKi CTIPSIMOBAaHI Ha 3aXHUCT
KUTTS Ta 310POB’ ST MOPSKIB, 3a0€3IeUyI0Yr BUCOKHM piBEHb O€3MEKH Ha MOPI.

Pi3HomKepeibHUIT XapaKTep MPaBOBOI0 PeryJjlOBaHHsS OXOPOHM Mpaui Ha
mopi. Ha HanioHansHOMY piBHI KpaiHM BIpPOBAKYIOTh BJIACHE 3aKOHOIABCTBO, SIKE
BIJIMOBIJIA€ MIXKHAPOJHUM HOpMaM Ta PETyJII0€ OXOPOHY Mpaill Ha MOPCHKOMY
TPAHCIOPTI B Mexax CBO€i ropucAukiii. el mpoiec iHKOpmoparii MiXHApOTHUX
CTaH/apTiB Y HAI[IOHAJIbHE 3aKOHO/IAaBCTBO € KJIFOUOBHM JIsI 3a0€3MEeUEHHS €JHOCTI Ta
e(heKTUBHOCTI y cdepl OXOPOHHM Mpalll MOPSIKIB, CTBOPIOIOYH CONIJHY MPaBOBY 0azy
JUTSL 3aXKCTY 1X MpaB Ta OE3MeKu.

VY cdepi MOPCHKOTO TpPaHCHOPTY YKpaiHU TPYyAOBI BIJIHOCMHU 3 MOpSKaMHU
PETYIIOI0THCA KOMIUIEKCOM HOPMAaTHUBHO-NPABOBHUX AKTIB, KI BU3HAYaIOTh IPaBOBI,
€KOHOMIYHI Ta COLiaJdbHI OCHOBH JISTIBHOCTI MOPCBKOTO Ta PIYKOBOTO TPAHCIOPTY,
BKJIFOUAIOYH aCTIEKTH MIPAIleBIAIITYBaHHS, YMOB Ipalli, OXOPOHHU TIpaIli Ta COI1aJIbHOTO
3axucTy MOpsKiB. B VYkpaiHi KIIOUOBI NPUHIMON OXOPOHM IMpall 3aKpillieHl B
Koncturymii VYkpainu, Komekci 3akoniB mpo mpaito (Tpymosuit xomexc, K3mll
VYkpainu), 3akoni Ykpainu «IIpo oxopoHny mpaiii», 10AaTKOBUX 3aKOHOJIABUYMX aKTIB, a
TaK0X HOPMATHUBHO-IIPABOBUX JIOKYMEHTIB, pO3pOOJIEHUX BIAMOBIAHO O HUX.

3T11HO 3 KOHCTUTYIIIHHUMH 3acajaMu, JIOANHA, 1i )KUTTS Ta 370POB’ s, YeCTh Ta
TiHICTh Oe3mneka € HalBUIo0 IHHICTIO (cTarTs 3 Konctutyuii Ykpainu). Crarts 43
rapaHTye KOXKHOMY IPaBO HE TIILKU Ha pOOOTY, a i Ha YMOBH TIpalli, 1110 HE IIKOATh
310pOB’10; cTarTd 49 — nMpaBo Ha MEAUYHY JOTIOMOTY Ta CTPaxyBaHHS.

TpynoBuii KOAEKC CTBOPIOE OCHOBY JJIS PETYIIOBAHHS TPYIAOBHX BITHOCHH,
CIPHSIOYM MPOMYKTUBHOCTI Ta 3pPOCTaHHIO M00pOOyTYy MpaIliBHUKIB, 3MIITHEHHIO
TPYAOBOiI AUCUMIUTIHU. [IpaBoBl HOpMH PO TpaLto 3a0e3MeUyI0Th BUCOKI CTaHIAPTH
poboyoro cepenoBuina, eQEeKTHBHUA 3aXHCT TPYAOBUX mpaB. Peamizallis mpaBa Ha
IpaLlio 3IHCHIOETHCS Yepe3 YKIaJaHHs TPYAOBUX IOTOBOPIB, IO CTBOPIOE OCHOBY AJIsI
IOPUIMYHOTO 3aXUCTY MpaliBHUKIB. 3aKoH «IIpo oxopoHy mpaii» aeTaaizye HanpsiMKu

3aCTOCYBaHHS KOHCTHTYIIMHUX TapaHTId TpoMajasHaM, BKa3ylud Ha MOro
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3aCTOCYBaHHS B yCiX yCTaHOBAaXx, IMIMPHUEMCTBAX, OpraHizalisax 0e3 BUHATKY, a TaKOXK
JUISL BCIX TIPaIliBHUKIB, 3aHATHX B IIUX OpraHi3allisax.

3akoH Ykpainu «BHyTpiliHii BOIHUN TpaHCHIOPT» BU3HAYA€ MPABOBI 3acaau
TUSJIBHOCT1 y 1M cdepi, B TOMY YHUCI MUTAHHS, OB’ S3aHl 3 TPYJAOBOIO JISUIBHICTIO
MODsIKiB. BaxxuBe Miciie y peryinroBaHHI TPYJOBUX BiTHOCHH 3aiiMae 3akoH YKpaiHu
«IIpo oxopoHy mparii», SIKHi BCTAHOBIIIOE OCHOBH 3a0e€3TeueHHs Oe3MeYHUX YMOB
mparii, BKJIIOYaroun cierudiky poOoTH Ha MOpi.

MixuapoaHi cranmapTh, 3okpema Konenitis Mi>kHapoHOT opraHi3aliii mpari
Neo 147 «IIpo miHIMaIbHI HOPMU HAa MOPCHKHUX CyaHax» Ta KoHBEHIlsl Mpo Mpaifio B
MopcbKoMy cynHoriaBcTsi, 2006 poky (MLC, 2006), no sikux Ykpaina npueaHanacs,
BCTAHOBIIIOIOTh MIKHAPOAHI CTaHAAPTHU Mpaui s MOpsKiB. LI KOHBEHIIIT BUMararTh
BiJl JIep’KaB-y4acCHUIb 3a0e3MeueHHsl TIAHUX YMOB Mpalll JUisi MOPSKIB, IXHBOTO
COIIIaJIbHOTO 3aXUCTY, @ TAKO’K BCTAHOBJICHHS BUMOT /10 HAaBYaHHs Ta KBasidikaiii.

Hakasu Tta 1HCTpyKIii MiHicTepcTBa 1HOPACTPYKTYpH YKpaiHU AETali3YyIOTh
MUTaHHS, TOB’s3aHl 3 O€3MeKol mpaili Ha Mopi, cepTudikaili€ro, HaBYaHHSIM Ta
KBaji(ikaliero MOPSKIB, 3a0e3Me4yyroud TaKuM YWHOM BUKOHAaHHS  BHUMOT
MIDKHApOJIHUX KOHBEHIIINA Ta HAI[IOHAJIBLHOTO 3aKOHO/IaBCTBA.

TakuM 4YHHOM, MPABOBE PETYIIOBAHHS TPYAOBHX BITHOCHH 3 MOpSKAMH B
VYkpaiHi 3I1ACHIOETBCST HAa OCHOBI KOMIUIEKCHOTO TMIJXOAY, WI0 BKJIIOYAE SK
HalllOHAJbHE 3aKOHOJABCTBO, TaK 1 MikHapoaHi HopMH. Lle 3abe3neuye 3axucT npas
MODPSIKIB, BCTAHOBIIIOE BHMOIM JO YMOB IXHBOI TMpaul Ta chpuse Oesmneri
MOPETLIaBCTBA.

Bapro 3a3nHaunty, 10 KOXKHA KpaiHa Ma€ CBiMl yHIKaJIbHMIA Hallp 3aKOHIB Ta
IHIIMX HOPMATHUBHUX 1HCTPYMEHTIB, SIKI BiJOOpaXarOTh MICIIEBI YMOBHU Ta MOTPeOH,
OJTHAK BOHU MalOTh OyTH Y BIMOBITHOCTI 3 MI>KHAPOTHUMH YTOIaMH Ta CTaHJAPTAMH.
[le BKJIFOYAE 3aKOHONABCTBO, IO PETYJIIOE€ YMOBU Tpalli, 370pOB’S Ta Oe3meKy Ha
poOodomy Micli, colliajbHe 3a0e3NeyYeHHs, a TaKOX MpoLEIypHu IHCHEKIIi Ta
ceprudikaiii cyaeH.

[Ipornec amanTailii Mi>XHapOJIHUX HOPM JI0 HaIlIOHAJILHOTO KOHTEKCTY BUMarae

IIMOOKOTO PO3YMIHHS MI’XKHAPOTHOTO MOPCHKOTO TIPaBa, a TAKOXK CTIeH(iKH MOPCHKOT
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1HayCcTpii Kpainu. e cronykae 10 B3aemofii ypsiaiB 3 mpodeciiHuMU acoliallisMH,
COI03aMH MOPSIKIB, CyAHOBJIACHUKAMM Ta 1HIIMMH 3aI[iKaBICHUMHU CTOPOHAMHU, 1100
3a0e3Me4YnTH, 10 HalllOHAJIbHE 3aKOHOJABCTBO HE TUIHKHU BIANOBiJa€ MDXHAPOIHUM
BUMOraMm, aje W e(eKTUBHO aJpecye€ peayibHi MOTpeOu Ta BUKIUKH, 3 SKAMU
CTUKAIOTHCS MOPSIKH.

BaxnuBo0 CKJIaI0OBOIO HAIIOHATIBHOTO PETYIIOBAHHS € MEXaHI3MU KOHTPOIIIO
Ta BUKOHAHHS 3aKOHOJABCTBA, 110 BKJIIOYAIOTHh PETYISIPHI 1HCIEKIIi CyIeH, ayauTH
YMOB Tparlii Ta npoueaypu xano6. Lle 3abe3neuye norpuMaHHs CyIHOBIACHUKAMHU Ta
orepaTopaMy BCTAHOBJICHUX CTAaHJAPTIB T4 BUMOT, CIIPUSIOYM TaKUM YHMHOM Oe3Melli,
3JI0pOB’10 Ta OJIATOTIOTYYYIO0 MOPSIKIB.

Kpim Toro, HaiioHaibHE 3aKOHOJIABCTBO 4YacTO Iepeadayvae IiABUIICHHS
KkBasi(ikallii Ta HAaBYaHHS MOPSKIB, IO € BYKJIUBUM aCIIEKTOM IiABUILECHHS 3arajabHO1
Oe3nekn MoperuiaBcTBa. Yepes Le KpaiHuM po3poOisioTh CHeliajbHlI MNpOrpaMH Ta
KypCH, CIIPSIMOBaH1 Ha 3a0€3Me4eHHs MOPSIKIB HEOOX1IHUMH 3HAHHSAMU T4 HABUYKAMHU
Ju1s 6€31eyHo1 poOOTH Ha MODI.

Takum 4YWMHOM, HalllOHAJIBHE 3aKOHOAABCTBO BIJITpAa€ KIIOYOBY pOIb Yy
pearizaiii MDKHApOJHUX CTaHIApTIB OXOPOHHM TMpalli Ha MOPCHKOMY TPaHCIIOPTI,
CTBOPIOIOYM MII[HY OCHOBY I 3aXHMCTy IpaB Ta IHTEPECIB MOPSKIB, a TaKOXK
crpusitoun Oe3neri Ta epeKTUBHOCTI MOPCHKUX NEPEBE3EHB Ha MI00ATbHOMY PIBHI.

CTpykTypa Ta ejJeMeHTH IHCTHTYTY OXOPOHH Mpani B MOPCbKOMY
CYIHOMJIABCTBi. [HCTUTYT OXOpOHM Tpami B MOPCHKOMY CYIHOIUIABCTBI €
KOMILUIGKCHOIO CHUCTEMOIO, sIKa BKJIOYa€E B ce0€ HHU3KY KIIOYOBUX CKIIQJOBUX
MiTIHCTUTYTIB, CIPSIMOBAHUX Ha 3a0e3meueHHs Oe3MeKu, 370pOB’sl Ta OJaronoayqus
MOPSIKIB i/ 4ac BUKOHAHHS iXHIX MpodeciiHux o00B’s3KiB. Toxk cxapaKkTepuzyemo
HUYKY€ OCHOBHI CKJIQJIOBI I[LOTO 1HCTHUTYTY.

Ilpogecivina niocomosxka ma cepmughixayis. EdekTUBHA cucTeMa MiJroTOBKU
Ta TIEPENiITOTOBKM MOPSKIB, 1[0 BKJIOYA€ HAaBUYaHHS 3 TMHUTaHb OE3IMEKU
KUTTEIISIIBHOCTI, TIEPIIOi JOMOMOTH, IOXKEKHOI OC3MeKH Ta IHIIMX AacIeKTiB,

BOKJIMBUX JIJIs 3a0€31eueHHs Oe3MeKu Ha Mopi.
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BcranoBnenHs MiHIMaJIBHOTO BIKy I mpami Ha OOpTy CyaHa €
OCHOBOIIOJIOKHUM KaMEHEM Yy 3a0e3MeueHH1 3aXUCTy MOJIOUX MOPAKIB. [IpuliHATTIM
IIOTO PETYIIOBaHHS MDKHApOAHA CIUJIBHOTa JEMOHCTPYE CBOIO BIJJIaHICTh
IMPUHIIMIIAM, SKI BOEpIraloTh MOJIOJb BiJI PU3MKOBAHUX Ta IMIKIJUIMBUX YMOB IIparfl.
Busnauennss miHiManbHOTO BiKy B 16 pOKIB Ha MOMEHT IMEPBICHOTO HaOpaHHs
YUHHOCTI KOHBEHIII€I0, a TAKOXK TOJANbBINE TiABUIIICHHS IIOTO Mopory 10 18 pokiB B
NEBHUX YMOBaX, BJI0OpaXkae 3pocTarouy yBary J10 moTped MOJI0AMX MOPSKIB Ta 3yCHIIb
IO 1X COIAIBHOMY 3aXHMCTy. 3a00pOHa Ha TpaIfio B HIYHUI Yac a1 ocid BikoM 10 18
POKIB € III€ OJIHUM BaKJIMBUM 3aXO0JI0OM, CIIPSIMOBAHUM Ha 3a0€3ME€UECHHS CTIPUSTINBUX
YMOB TIpalli Juist MoJio/il. Bu3HaueHHsI HIYHOTO Yacy y BIAMOBIIHOCTI 10 HAIlIOHATBLHOTO
3aKOHOJIaBCTBAa Ta MPAKTUKH 3a0e3leuye THYUKICTh Y 3aCTOCYBaHHI 1IbOTO MpaBuUIa,
JI03BOJISIFOUM BPaxOBYBaTH OCOOJIMBOCTI PI3HUX KpaiH Ta CYIHOIJIABHUX KOMITaHiM.
OpnHak, MOKJIUBICTh BHHSATKIB 13 IIbOTO TIpaBWjIa Yy BHITaJKaX, KOJU JOTPUMaHHS
oOMesKeHb 1010 Mpalll B HIYHUI 4ac MOXe MEePeIKoKaTh e(peKTUBHIN npodeciiiHiii
I1JIFOTOBII1, BKa3y€ Ha HEOOX1THICTh 3HAXO/KCHHS OalaHCy MK 3aXHCTOM MOJIOAUX
MOPSIKIB Ta iX mpodeciiinuM po3BuTkoM (Zhao, Zhang, Zhao, & He, 2023).

[Ile omHi€0 KPUTUYHOIO BUMOTOIO € 3a00pOHA Ha 3aIy4eHHS MOPSKIB 110 18
POKIB JI0 POOIT, sIK1 MOXKYTh 3arpOKyBaTH iXHHOMY 3710pOB’10 a00 Oe3rmeri. BuznaueHHs
THUIIIB TaKUX pOOIT Ha HALIOHAJIBLHOMY PiBHI a00 yepe3 KOMIIETEHTHUH OpraH Mmicis
KOHCYJIBTAIlIA 13 3allIKaBICHUMH OpTaHI3allisiMH CYIHOBJIACHUKIB 1 MOPSKIB €
KJIFOYOBUM KpPOKOM Y CTBOpEHH1 Oe3neyHoro pododoro cepeposuiia. Lle He mnuiie
crpusie 370poB’r0 1 Oe3merli MOJIOIWX MOPSKIB, aje W MIJKPECIIO€ BaKIUBICTH
KOHCYJIETAaTUBHOTO TIPOIECYy Ta Y4YacTl BCIX 3allIKaBJICHUX CTOPIH Yy BHU3HAUCHHI
HaWKpaIuX MPaKTHK OXOPOHHM IIpaIii.

KepiBHuii mpuHIUN, 0 pEryiaMEHTYE€ YMOBH Mpalll Ta >KUTTS MOJIOAMX OCIO
BikOM 70 18 poKiB, MIAKPIIIIOE HEOOXITHICTH OCOOMMBOI yBaru A0 II€i KaTeropii
npaliBHUKIB. BpaxyBaHHsl iXHIX moTpe0 1 3a0e3MeueHHs yMOB, IO BIAMOBIJAIOThH
iXHPOMY BIKY Ta (DI3MUHOMY PO3BHUTKY, € (DyHIaMEHTOM JJIsi CTBOPEHHS TapMOHIHHOTO

1 IPOyKTUBHOTO pOOOUYOTO CepeoBUIIa HA OOPTY CYJIEH.
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OpnnuM 3 kirouoBHX enemeHTiB KonBeHInii € mpaBusio 2.1, sike BCTAaHOBIIOE YiTKI
BHMOTH JI0 TPYOBUX IOTOBOPIB MOPSIKIB. 3T1THO 3 IIUM MPABUIIOM, YMOBH 3alHSTOCTI
MOpsIKa MaloTh OyTH YITKO BUKJIQJCHI Yy MHUCHbMOBOMY JOTOBOpI, SKHI BiJIIMOBiAa€
BCTAHOBJICHUM HOpMaM Ta € MiJTBEPHPKEHUM MpaBOBUMU caHkiismu. Lle 3ade3neuye
3aXHCT MPaB MOPSKIB 1 JOMIOMAara€ YHUKHYTH OyIb-sSKUX HEIOPO3YMIHb IIIOI0 YMOB
ixapoi npami. Ctangapt A2.1 aeTanpbHO PO3IIIsAA€ BUMOTH, SIKI MAtOTh OyTH BUKOHAHI
y TPYAOBHX JOTOBOpax MOpSKIB. 30KpeMa, BiH Iependadae, 1o KOXKEH MOPSK Mae
MpaBO O3HAMOMHUTHCS 3 YMOBaMH JOTOBOpY Iepeln HOro MiANMHUCAaHHSAM, OTPUMATH
KOHCYJIBTaIlli CTOCOBHO JIOTOBOPY Ta MaTH JIOCTAaTHHO Yacy JJisi YXBaJICHHS PIIICHHS.
Kpim Toro, koxkHa jieprkaBa-4wieH 3000B’s13aHa BXKUTH 3aX0/I1B JUIsl 3a0€31EUEeHHSI TOTO,
1100 YMOBHU HailMaHHSI MOpPSKIB OyJIM YITKO Ta BIAKPUTO JOCTYIHI Ha OOPTY CyaHa, a
TaKOX JJII KOMIIETEHTHHX OpraiB y moprax 3axony. OcobnuBa yBara B KonBeHiii
MPUAUIIETHCS] KOJICKTHBHUM JIOTOBOPaM, SIKi MOXKYTh BXOIWTH Y TPYIOBUU JOTOBIp
Mopsika a0o jomoBHIOBaTH Moro. Ile miakpeciaoe 3HAuYeHHS KOJEKTUBHOIO
MPEICTAaBHUIITBA MOPSIKIB Ta CHpHUsIE MiJABUIICHHIO CTAHIAPTIB IXHBOI Mpalll yepes
KOJIEKTUBHI1 nieperoBopu. JlogarkoBo, KOHBEHIIIS BCTAHOBIIOE YiTKI MOJOXKEHHS 00
MIHIMQJIBHOTO CTPOKY TOBIJOMJIEHHSI JJII PO3IpBaHHS TPYJOBOTO JOTOBOPY, SK
3a3Haue€HO B craHaaptTi A2.1, MyHKT 5, MiJAKPECIIOIYH HEOOXIAHICTh 3aXHUCTY SK
MOPSIKIB, TaK 1 CyqHOBJIACHUKIB. Lleli acniekT 3abe3neuye 000M CTOPOHAM JOCTAaTHBO
qyacy JUIS aJIeKBaTHOI MIATOTOBKHU JO 3MIHM OOCTaBWH, MIHIMI3YIOUM TOTCHIUHHUMA
HETaTUBHMI BIUIMB Ha iXHIO AISUIBHICTH a00 Onaronosyyusi. KonBeHilisi Bumarae, moo
TPUBANICTh MIHIMAJIBHOTO CTPOKY TIIOBIJIOMJICHHS Oyjia BCTAHOBJIEHA TICIIS
KOHCYJIBTAIlIA 13 3aIliKaBJIEHUMH OpraHi3alisiMHd CYJHOBJIACHHKIB 1 MOPSKIB,
3a0e3Mneuyoud TaKuM YUHOM 30aJIaHCOBAaHWUW MIJXiJ, 110 BpaxoBy€ 1HTEpecu 000X
CTOpIH.

BaxxnuBicTh po3poOKM Ta HaJEKHOTO BUKOHAHHS TPYIOBUX JOTOBOPIB, SKi
BIIMOBIJAI0Th MIDKHAPOAHUM CTaHJapTaM 1 HaIllOHAJIbHOMY 3aKOHOJABCTBY, HE MOXKE
OyTu HemoorliHeHa. BoHa ciyrye rapaTi€ro JJis MOPSKIB, IO iXHI TPYIOBI IMpaBa
OyyTh 3aXMIIEHI, & YMOBHU Mpalli — ClIpaBeIJIMBUMU Ta npo3opumu. Konseniist MLC

2006 Bimirpae KJIHOYOBY poiib y (hopMyBaHHI MHUX CTaHIApPTIB, 3a0e3medyrodu, o0
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TPYAOBI JIOrOBOpU Oynu He nuiie (QOpMaJIbHUM JTOKYMEHTOM, a peaJlbHUM
IHCTPYMEHTOM 3aXHCTY IIpaB MOPSKIB.

Takox, KoHBeHITIs 3aKIMKae 70 BBEACHHS MOJATKOBUX MEXaHI3MiB KOHTPOJIO
JUISL TIEPEBIPKU JOTPUMAHHS YMOB TPYIOBUX JOTOBOPIB, BKJIIOYHO 3 IMOPTOBUMU
JepKaBHUMU 1HCIIEKLIAMH, K 3a3HayeHo y [IpaBum 5.2. Ile 3a6e3neuye monaTkoBUid
piBEHB 3aXUCTY, TaPAHTYIOUH, 10 MOPSKH, HE3aJIEKHO BiJl TOTO, i SKUM IParioOpoM
IUTMBE CYJIHO, OTPUMYIOTh TapaHTOBAHI1 M MpaBa Ta YMOBH MIpalli.

OnHuM 13 3acO0IB OXOpPOHHU Mpallli Ha MOPCHKOMY TPAHCHOPTI € TapaHTil
3apoO0ITHOI TIJIaTH Ta OTUIATH Ipalii.

3rifHo 3 MpaBUJIOM 2.2., OCHOBHOIO METOI0 € 3a0€3MEUYEHHs PEryispHOi Ta
MOBHOI BUIUIATH 3apOOITHOI IJIaTH MOpPsKaM BIAMOBIIHO /10 YMOB iX TPYIAOBOTO
JoroBopy. BaxxiuBo, 110 BUIUIATU 3IHCHIOIOTHCS HE PiAIIEe HDK pa3 Ha MICSIb 1
BiJIMOBIAAI0Th YMOBaM YMHHOTO KOJIEKTUBHOTO JIOTOBOPY, SIK 11€ 3a3HAYE€HO y CTaHAapTi
A2.2., nynkr 1. lle npaBwio HEe TUIBKU MIJKPECIIOE 3HAUYEHHS PETrYISIPHOCTI Ta
IIPO30POCTI y BUIUIATAX, ajieé I BUMArae BiJl JEpKaB-WICHIB BKUBAaTH 3aXOIB IS
rapaHTii TAKOi MTPAKTUKH.

Kongenriis Takox mnepeadavae, 1o MOPSKH MOBUHHI OTPUMYBATH HOMICSYHHMA
3BIT MPO CBOI HAJIEXKHI IUIATEX1, BKIIOYAIOUM 1H(OpMAII0 MPO 3apoOITHY IUIary,
JOJATKOBI TUIaTEX1 Ta BUKOPHUCTOBYBAaHI CTaBKM OOMIHHOTO Kypcy (ctanmapt A2.2.,
nyHkT 2). Lle#i 3BiT cnpusie 3a0e3MeueHHI0 MPO30pPOCTI Ta JO3BOJISIE MOPSKaM
€()eKTUBHO KOHTPOJIOBATH CBOI (DIHAHCOBI MpaBa.

CranmapT TakoX BUMarae Bij CyJHOBIACHUKIB HaJlaBaTH MOPSKaM MOJIMBOCTI
JUTSI BIZIIIPABJICHHSI BC1X 200 YaCTHHM iX 3apOOITKIB CBOIM POJMHAM YU YTPUMAHIISIM Y
BUIJIAII OAHKIBCHKUX TMEpeKasiB a00 I1HIIKMX aHAJOTIYHUX 3acO0IB, IO BU3HAYEHO Y
myHKTI 4 ctangapty A2.2. BaxxnuBo, 110 1j1aTa 3a 11l mocIyTu Mae OyTu pO3yMHOIO, a
CTaBKa OOMIHHOTO KypCy — CIIpaBeJIUBOIO (cTaHaapT A2.2., MyHKT 5).

KepiBuuii mnpunuun B2.2. BHUCBITIIOE KIIOYOBI acHEKTH, TIOB’A3aHI 3
OOYMCIICHHSM Ta BHUIUIATOIO 3apO0ITHOI TMJIaTH, BKJIIOYHO 3 YMOBaMHU IS
MOHAJHOPMOBOI POOOTH Ta MIHIMAJIBHOIO 3apOOITHOIO IMJIaTOK. 30KpeMa, KepiBHUN

npuHIun B2.2.2. ctocyeThcs oOuncieHHs 3apo0iTHOI TUIaTH Ta BU3SHAYAE BUMOTH 10
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00JIiKy TMOHAJAHOPMOBOI poOOTH, a KepiBHUU mnpuHiun B2.2.3. 3aknukae A0
BCTAHOBJICHHS MIHIMAJIbHOI 3apOO0ITHOI IJIaTH Yepe3 KOHCYJIbTaTUBHHM TMpolec 13
3aliKaBIIEHUMHU CTOPOHAMH.

AHaJ3y104M BUKIJIaJICHE, MOXKHA 3p00UTH BUCHOBOK, 1110 Konenitis MLC 2006
BCTAHOBIIIOE KOMIUIEKCHI MIXKHApOAHI CTaHAApTH A 3a0e3MedYeHHs] CIpaBeIUBOI
OILJIATH Tpalll MOPSIKiB, 110 BKIIIOYAE PETYISIPHICTH BUILIAT, MPO30PICTh YMOB Mpalli Ta
3apoO0ITHOI TIJIaTH, a TAaKOK MEXaHI3MHU 3aXHMCTy Ta BHUpilIeHHs ckapr. L1 momokeHHs
CHPHSIOTH IMJIBUINICHHIO COIAJBHOTO 3aXHCTy MOPSKIB Ta BiIOOpakaroTh
3araJIbHOMPUMHSATI IPUHIIUITH T1THOI Mpaiii.

Tenep po3missHEMO TaKUI IHCTUTYT OXOPOHHU ITpalli sIK CTaHJapTH poOOYOro yacy
Ta 4acy BIATIOYHUHKY.

[{i monoxeHHsI MalOTh BUpIILAJIbHE 3HAYECHHA JJIs 3a0€3MeUeHHs 310pOB’s Ta
OyaronoJry4usi MOpsKiB, 3a11001raHHs YTOMI Ta NIATPUMKHU €(PEKTUBHOCTI iX poOOTH Ha
OOpTY CYyJIEH.

3rigHo 3 npaBuiioM 2.3 KoHBeHILIsl BUMarae BiJl JepKaB-4JICHIB PETyJIIOBaHHS
TPUBAJIOCTI poOOYOro yacy Ta 4Yacy BIAIOYMHKY MOPSIKIB, 3a0€3leuyroud, oOu
MOPSIKA Malld PEryjbOBaHUNA poOOouMii 4Yac 1 JIOCTAaTHBO Yacy JMJiA BIATOYMHKY.
OCHOBHOIO METOIO I[LOT'O MPABMJIA € CTBOPEHHS OE3MEYHUX 1 3I0POBUX YMOB Mpalll Ha
OOpTYy Cy/eH, 110 BXKJIMUBO MJI MIATPUMKH BHUCOKOTO PIBHSI O€3IMEKH IJIABaHHS Ta
3aXHCTY MOPCHKOTO JOBKIJIIA.

Cranmapt A 2.3. BCTaHOBIIIOE KOHKPETHI MEXI1 i1 poOOYOro yacy 1 4vacy
BIJIMOYMHKY, BUMAararo4u, 00 MaKCMMajdbHa TPHUBAIICTH pPOOOYOro Yacy He
nepeBuiyBasia 14 ronuH npoTsrom Oyab-sSKoro 24-roqMHHOTO TEpiofy Ta 72 TOAuH
MPOTATOM OYy/Ib-SIKOTO CEMHUICHHOTO Mepioay. AJbTEepHATUBHO, MiHIMAJIbHA TPUBATICTh
Yacy BIAMOYMHKY MOBMHHA CTAHOBUTH HE MEHIIE JI€CSATU TOAUH IPOTITOM Oy/Ib-SKOTO
24-roguHHOTO NIepioy Ta 77 TOIMH NPOTATOM Oylb-sIKOTO CEMUJIEHHOTO nepiony. Taki
BUMOTH CIIPSMOBAaHI Ha 3amo00iraHHs yTOM1 MOPSKIB, 1110 € KPUTUYHO BAXKIUBUM IS
3a0e3mneueHHs 0e3MeKu Ha MOpI.

KonBeH111s Takok BU3HAE, 10 HOPMaJIbHA TPUBATICTH POOOUOTO Yacy MOPSKIB,

SK 1 IHITUX TPAIiBHUKIB, TOBUHHA PO3PAaXOBYBATHCS HAa OCHOBI BOCHMUTOAMHHOTO
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po60YOro IHS 3 OJIHUM BUXIJTHHUM JIHEM Ha THOKACHB 1 BIIMOYMHKOM Yy CBSITKOBI JIHI,
aje J03BOJISIE Jiep KaBaM-4JieHaM BCTAHOBIIIOBATH OUIbIN CHPUATIMBI YMOBU uepe3
KOJIEKTUBHI1 A0roBopH (cTanmapt A2.3., myHKT 3).

JlonatkoBo, CTaHIApT IJIKPECIOE HEOOXIAHICTh BpaxOBYBaTH PH3HK,
OB’ SI3aHMM 3 YTOMOIO MOPSKIB, Ta BUMAarae BiJ| AepKaB-4JICHIB MIPUMATH BiATIOBIIHI
3ax0/1 AJIs1 3a0€3MEUeHHS I0CTaTHBOTO Yacy BIAMOYMHKY, OCOOIMBO AJISI THX MOPSIKIB,
SIK1 BIJITIOB1/IatOTh 3a Oe3MeKy IuIaBaHHS Ta 0e3MeyHy eKCIUTyaTallilo cyJaHa (cTaHaapT
A2.3., nyHKT 4).

VY nyskti 14 crangapty A2.3. BU3HAETHhCS MPaBO KariTaHa BUMAaratu BiJ
MOPSIKIB TpAIfOBaTH HEOOX1IHY KUIBKICTh TOAMH y HaJ3BUYAHUX 0OCTaBUHAX JJIs
3a0e3neueHHd Oe3NneKu cyaHa, JiroAell Ha Oopry abo BaHTaxy, a TAKOX HAJlaHHA
JIOTIOMOTH 1HIIIMM CYJIHaM YH JIFOASM, IO TEPIUISATh HEIIACTS B MOPI, 3 MOJAJIbIINM
3a0€3MeUeHHAM aJIeKBaTHOTO IEpIOy BIJIMOYMHKY MICIA BIAHOBIEHHS HOPMAaJIbHOI
CUTYyalIlii.

KepiBuuii npuniun B2.3. po3misgae cnenudiyHi BUMOTH 10 poOOYOro yacy i
Yacy BIJIIOYMHKY JJI1 MOJIOUX MOPSIKIB, BCTAHOBIIFOIOUH, IO TPUBAIICTh X pOOOYOro
4yacy He MOBHUHHA MEPEBUIIyBaTH BOCAMHU TOAMH Ha JeHb 1 40 TONMH HA TWXKIEHB, 3
HaJ@HHSAM JOCTATHBOIO 4acy JUisl OO1NHIX MEepepB 1 KOPOTKUX BIJMOYMHKIB MICIS
KOKHUX JIBOX TOJIMH Oe3lepepBHOiI poOOTH, 3 METOI 3amo0iraHHs yToMi Ta
3a0e3neueHHs eEeKTUBHOI MIJTOTOBKU MOJIOJIUX MOPSIKIB.

AHaJi3y104M BUIIEBUKIIAJEHE, MOXKHA 3pOOUTH BUCHOBOK, 1110 KoneHniis MLC
2006 BCTaHOBIIOE YITKI MIKHAPOAHI CTAaHAAPTH ISl PETYIIOBaHHS PoOOUYOTo Hacy i
4yacy BIAMOYMHKY MOPSKIB, IO CHOPSIMOBAaHI Ha 3aXUCT iXHBOTO 370pOB’S 1
OnaronoJiyqusi, 3ano0iraHHsl yToMi Ta MiATPUMKY BHCOKOTO PiBHSI O€3MEeKH Ha MODI.
[TonoxkeHHst 1i€i KOHBEHINT BigoOpa)xaroTh 3000B’s3aHHS MIKHAPOMAHOI CHIIBHOTU
110/10 3a0€3MEeUeHHS T1IHUX YMOB Mpalli i1 MOPSIKIB, PETYJIOIOUM BaKIIUBI aCIIEKTH
iXHBOTO pOOOYOTO KUTTS.

Hapemri, kepiBamii npuniun 2.4 KoHBeHINi1 neTanizye MexaHi3Mu 0OYMCIICHHS,
HaJJaHHS Ta BUKOPUCTAHHS LIOPIYHOI BIAMYCTKH MOPSIKAMH, BPAXOBYIOUM CHEHUDIKY

ixHpO1 Ipodecii.
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3riIHO 3 UM MPUHIIMIIOM, YMOBH, Kl HE TepeadaueHi NMpu HalMaHHI, alie
BUKOHaHI MpPAaI[iBHUKOM, 3apaxOBYIOThCS JO CTaXXy POOOTH, L0 Ma€ 3HAYCHHS IS
PO3paxyHKy BIAMYyCTKH. Takok BpaxoBYIOThCS MEPIOIU BiACYTHOCTI Ha poOOTI dyepes
IIPOXOHKEHHST 3aTBEP/KEHUX KYypCiB MOPCHKOI MpodeciiHOoil MiAroTOBKH abo uepes
XBOpOOY, TpaBMYy, BariTHICTh Ta MOJOTH. PiBeHb OIiaTw mij 9ac MOpivyHOT BIAITYCTKA
BHU3HAYAETHCSA Ha OCHOBI 3BUYAHOTO PIBHS BUHATOPOIU MOPSIKA.

[HU11 Ba)kJIMB1 acleKTH, SIKI BUCBITIIOIOTHCS Y CTATTI, BKJIIOYAIOTh MOJIOXKEHHS
po Te, 1o o¢ililHI i TPaIUIIHI CBATA HE BKIIOYAIOTHCA JI0 IOPIYHOI BiIMTYyCTKH, a
TakoXK TMpaBWJia MO0 BUKOPUCTAHHA BIAMYCTKH. MOpSKH MaloTh IPaBo
BUKOPHUCTOBYBATH IIOPIYHY BIAIMYCTKY B MICII, JIe Y HUX € ICTOTHI 3B’SI3KH, Ta HE
MOXKYTbh OyTH 3MylI€H1 0€3 CBOET 3r0M BUKOPUCTOBYBATH BIAMMYCTKY B IHILIOMY MICIIi,
OKpIM  BHUIIAJKIB, MepeadadyeHux  TPYJOBUM  JOTOBOPOM,  HaIllOHAJIBLHUM
3aKOHO/IaBCTBOM 200 HOPMATHBHO-ITPAaBOBUMHU aKTAMH.

Oco0nuBa yBara npuIUIA€THCA MOJIOAUM MOPSIKaM BIKOM 110 18 pOKiB, JUIsl SIKUX
nependaveHi creniaibHi 3aX0/Id, 10 3a0€3MeUyIoTh iX IPaBo Ha BIAMMYCTKY, OCOOIHUBO
y BHUNAAKaX, KOJU CYJHO HE TIOBEPTAETHCA OO0 KpaiHW TMPOKUBAHHS IMPOTITOM
TPUBAJIOTO Yacy.

Meouune obcnyeosysanus ma KOHMpPONb 3a CMAHOM 300po8’s. Menuuhe
00CITyroBYBaHHSI Ta KOHTPOJIb 32 CTAHOM 37I0POB’ST MOPSKiB 3aiiMAarOTh KJIIOYOBE MiCIIC
B KonseHiii 2006 poky mpo mpaiio B MOPCHKOMY CyIHOIUIABCTBI, SIka Ma€ Ha METI
3a0€e3MeueHHs TIJHUX YMOB Tpalll JJIsi MOpAKIB Ha mioOaimpbHOMY piBHI. Crarts IV
KongBeniiii 0co0a1MBO MiAKPECITIOE MPAaBO KOXKHOTO MOpPSIKa HAa OXOPOHY 370pOB’S,
MEJMYHE 00CIIyrOBYBaHHS, COIIaIbHO-MTOOYTOBE OOCIYTrOBYBaHHS Ta Ha iHII (HopmH
coliaJbHOrO 3axucty. l{g HopMa BimoOpakae (yHIAMEHTAIBHUN NPUHIMI, IO
MODSIKM, SIK 1 BCl MpaIliBHUKH, 3aCIyTrOBYIOTh Ha BHUCOKHM PIBEHb 3aXHUCTy CBOTO
3I0pOB’s Ta Oe3neku Ha podouomy micii (Zarie & Barati, 2021).

KonBeHilis 3aknagae MiHUA (yHIaMEHT JJiS BCTAHOBJIEHHS CTaHAApTIB, SKi
rapaHTyloTh MOPSKaM JOCTYN J0 KBaji(hiKoBaHOT METUYHOI JIOMIOMOTH K Ha OOpTY
Cy/lHa, Tak 1 Ha 6epe3i. Lle o3Hauae, 1110 1epKaBU-WICHH MalOTh 3000B’sI3aHHSI HE JIUIIIE

3a0e3MeunT HaJleKHe MeAUYHEe OOJaJHaHHA Ta MEIWKAMEHTH Ha Oopry, ane i
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rapaHTyBaTH, W10 MOPSKH MAalTh MOXJIHMBICTh OTpUMATH HEOOXiJHY MEIUYHY
JIOTIOMOTY B TIOpTax.

OnHak, neTanbHI MOMOKEHHS MIOAO0 OpraHizaiii MeIUuYHOro OOCIyroByBaHHS,
BUMOT JI0 MEIUYHUX CBIJOLTB MOPSKIB, a TaKOX KOHKPETHI 3aXOAM KOHTPOJIIO 32
CTaHOM iX 37I0pOB’S PO3POOJISAIOTHCS 1 BIPOBAKYIOTHCS Ha HAI[IOHAJLHOMY DIBHI B
pamMKax HOPUCIOUKIT KOXKHOi JepskaBu-wieHa. Lle m03Boisie amanTyBaTH BHMOTH
KonBeHnii 10 cnenudiyaux ymMoB 1 mOTped MOPCHKOTO CYAHOIUIaBCTBA B PI3HHUX
perioHax.

Kpim Toro, KonBeHilisi BU3Ha€ BaKIUBICTh MPOGIIAKTUYHUX 3aX0/11B Ta OXOPOHU
mpaili, CIpsIMOBaHUX Ha 3amo0iraHHs mpodeciiHuM 3aXBOPIOBAHHSAM 1 TpaBMaM cepell
MOPSIKIB, 1110 BUMAarae BiJi CY/IHOBJIACHHMKIB Ta OIEpaTopiB 3a0e3MeUeHHs O€3MeUHUX
YMOB TIpalli Ha 00pTy Cy/cH.

besnexa cyoen. Xoua Konsenuiss 2006 poky He MICTUTh NPAMHX 3rajioK PO
JeTalibHI CTaHJIapTH TEXHIYHOTO OOJaJHaHHSA CY/IE€H, BOHA BCTAHOBIIIOE YiTKI BUMOTH
70 YMOB TIpalli Ha Cy/JHaX, II0 HEOJAMIHHO BIUIMBA€ Ha O€3MEKy MOpPEIIaBCTBA Ta
€()EeKTUBHICTh CYAHOBOI JiSTIBHOCTI.

VY nmynkti 3 Crarri IV KonBeHilii rapaHTy€eThCsi KOXKHOMY MOPSIKY MPaBO Ha
OesneuHe Ta HajiliHEe poOoue Micle, IO BIJAMOBIIAE CYYaCHUM HOPMaM TEXHIKH
oesneku. lle migkpecmoe O00OB’SI30K  CYIHOBJIACHHUKIB Ta  JEp’KaB-4JICHIB
3a0e3meuyBaT CyJAHA TEXHIYHO CIIPpaBHUM OOJIaHAHHAM 1 CHCTeMaMH, SKi
3armo0iraroTh aBapisM Ta IHIUICHTaM.

HepxaBu-unenu, 3a Crarrero V, 3000B’s3y0ThCs €(EKTUBHO 31HCHIOBATH
IOPUCIUKINIO Ta KOHTPOJIb HAJ CyJHaMH, WI0 IUIABaIOTh TiJ iX MparmopoM,
3a0e3Meuylour BHKOHAHHS 3aKOHONABCTBA Ta HOPMATHBHO-TIPABOBUX aKTiB, IO
CTOCYIOTBCSI TEXHIUHOT O€3MEKH CY/IEH.

Takox, Crartst VI Haronomrye Ha BaxnuBocTi [IpaBun ta Uactuau A Konekcy,
K1 BKJIIOYAaIOTh OOOB’S3KOBI CTaHAApPTH IIOJ0 YMOB Ipalll Ha CcyaHax. Xoya
Oe3nocepeHbO TEXHIUHE O0JIaHAHHS MOXKE HE 3raayBarucs, 3a0e3rneueHHs Oe3neKu

MOpEIJIaBaHHs BUMAara€ HassBHOCTI BIAMOBITHOTO 00JIaTHAHHS Ta CUCTEM Ha OOPTY.
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3 omsAay Ha 1€, MOYKHA KOHCTaTyBaTH, 1110 Mi>KHapoAHa KOHBEHIIIS PO MPaLlto
B MopcbkoMy cyaHoriaBcTBi 2006 poKy CTBOPIOE IOPUIWYHY OCHOBY IS
3a0e3nevyeHHs 0e3MeKr MOPEIIaBaHHS Yepe3 BCTAHOBJICHHS MIHIMAJIbHUX CTaHJapTIB
mpaiii, 10 HEOAMIHHO BKJItOYa€e B ceOe 1 BUMOTH JO TEXHIYHOro craHy cyuaeH. lLle
3000B’s13y€e nepkaBu-uieHd MOII Ta CyTHOBITACHHKIB O PETEIHHOTO JOTPUMAHHS
CTaHAapTiB Oe3MeKH, BKIIOYAIOUM TEXHIYHE OOCIyroByBaHHS Ta OOJaJHAHHS CYyACH,
JUTSI 3aXHCTY SKUTTS Ta 310POB’ sl MOPSIKIB.

Ymoeu npayi ma eionoyunxy. Koneniis 3akianae GpyHIaMeHTaIbHI TPUHIIUITNA
Ta TpaBa y cdepl PEryjloBaHHS TPUBAJIOCTI poOOYoro dyacy Ta 3abe3nmedeHHs
JOCTATHBOTO BIJNOYMHKY JJII MOpSKIB, LIO0 BHUCTYIA€ HEBIJ €MHOIO YacCTHHOIO
3a0e3MeueHHs 1XHbOI Oe3NeKku Ta 310poB’sd. LIeHTpalbHUM Yy LBbOMY KOHTEKCTI €
[IpaBuiio 2.3, sike CTaBUTh CBOEIO METOIO 3a0€31E€UEHHS PErYIbOBAHOTO POOOYOT0 Yacy
Ta 4acy BIAMOYMHKY JIJIs MOPSIKIB, PO3YMIIOUH 11€ SIK OCHOBY JIJIsI 3a0€31€UEHHS T1THUX
YMOB TIpalil Ha MOPi.

Koxxna nepxaBa-uneH, y BiamoBigHocTi 10 KoHBeHIlli, 3000B’sA3y€ThbCs
PEryIIOBaTH TPUBAIICTh pOoOOYOro yacy abo 4acy BIANOYMHKY MOPSKIB, CTABIISIUU 32
MeTy 3a0e3MeUeHHs] MaKCUMaJIbHOI TPHBAJIOCTI poOOYOro yacy abo MiHIMaJIbHOI
TPUBAJIOCTI 4Yacy BIANOYMHKY 3a TeBHI mnepiogu uyacy. Lle perymatoBaHHsS Mae
BpPaxoBYBaTH OCOOJMBOCTI MOPCBHKOi Mpalll, BKJIIOUYAOYU HenependadyyBaHICTh Ta
HEOOX1AHICTh TapaHTyBaHHs O0e3MeKku Ta ePEeKTUBHOCTI MOPCHKUX OTEpaIlii.

Cepen KJIIOUOBUX TMOJOXKEHb, LIO CTOCYIOThCS pOOOYOro dYacy Ta yacy
BIJIMOYMHKY, BKa3aHO, II0 MaKCHUMajlbHa TPHUBAIICTh POOOYOro HYacy HE IMOBHUHHA
nepeBulryBatu 14 TonuH MpoTIroM Oyab-sSKOoro 24-roIMHHOTO TEpioAy Ta 72 TOAWH
MPOTATrOM OyIb-SIKOTO CEMHUJAEHHOro Imepiogy. MiHiManbHa TPUBAIICTh 4Yacy
BIJIMOYMHKY Ma€ CTAaHOBUTH HE MEHINE JECATH TOAWH MPOTATOM Oyab-sSKOTO 24-
TOAMHHOTO MePioay Ta 77 TOAWH MPOTATOM OyIb-SIKOTO CeMHACHHOTO nepioay. L1 mexi
CTBOpPEHI 3 METOI0 3a0e3MeUeHHs aJeKBATHOTO BIAMOYMHKY JII MOpPSAKIB, 110 Ma€e
BEJIMKE 3HAYCHHS 1 30€peKEHHS TXHBOTO 3/I0POB’S Ta MPOYKTUBHOCTI TIparfi.

BaxxnuBoro € BUMoOra mpo Te, IO 4ac BIANOYMHKY MOXe OyTH MOAUICHUN He

OUTBIII HIXK HA JBa MIEPIOAM, OUH 3 IKUX TOBUHEH TPUBATH HE MEHIIIE IIIECTH TO/IMH, a
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1HTepBaJl MIXK TIOC/TIZIOBHUMHU TI€pi0/IaMH BIANIOYMHKY HE TIOBMHEH IepeBuIlyBatu 14
roauH (Jing, 2023).

Taxe perymtoBaHHS CIIpHsi€ 3aI00ITAHHIO TIEPEBTOMI Ta 3a0€3MEUCHHIO OS3IEeKU
MOpETIIaBaHHS, OCKIJIbKM BTOMJIEHI MOPSIKM HE 3/1aTHI €()eKTUBHO BUKOHYBAaTH CBOIi
000B’SI3KH, 10 MOXE MPU3BECTHU J0 aBapiil Ta IHIUACHTIB Ha MOPI.

KoHBeHIIisI TakoXX HAarojollye Ha BaXXJIMBOCTI THYYKOCTI Yy pETryJIrOBaHHI
po60YOro yacy Ta 4yacy BIATIOYHMHKY, BU3HAIOUH, 1110 TIEBHI eKCIUTyaTalliifHl 00CTaBUHH,
HANpUKIaJ], HEOOXiTHICTh MPOBENEHHS HEBIAKIAIHUX pPOOIT HA CYAHI, MOXYTb
BUMAraTH BIAXUJICHHS BiJ] 3araJIbHUX MPaBWI. B Takux BUmaakax nepeadadyaeThes, 1o
MOpsIKaM TOBUMHEH OyTHW HaJaHUW aJeKBAaTHUM KOMIIEHCALIWHUN BIJIOYMHOK, IIO
CIpPsIMOBaHUI Ha BIJHOBIIEHHS iXHBOTO 37J0POB’S Ta 3a1100IraHHs EPEBTOMI.

Bumoru miono perynatoBaHHA poOOYOro yacy Ta 3a0e3le4eHHs J0CTaTHbOIO
BIIMOYMHKY MOpSKIB 3riiHO 3 KOHBEHI€0 MiAKPECTIOITh HEOOXITHICTh
JOKYMEHTYBaHHS Ta KOHTPOJIIO 3a JOTPUMAaHHSAM IuX HOopM. KoHBeHIIisl BUMarae Bin
JIep>KaB-4eHIB 3a0€3MEeYNTH BEJIEHHS TOYHOTO OOIIKYy poOOYOro dacy MOpSKIB abo
iXHBOTO Yacy BIAMOYMHKY, IIO € KIIOYOBUM €JIEMEHTOM /ISl TepEeBIpKA BUKOHAHHS
BuMor KoHBeHIIT Ta 3a0e31meueHHs BIMOBITHOCTI MIXKHAPOIHUM CTaHAapTaM.

PeryntoBanHd TpHUBaJIOCTI poOOYOro yacy Ta 3a0€3MEUEHHs JI0CTATHHOIO
BIIMOYUHKY MOPSKIB, TAKUM YHHOM, BIJITPAIOTh KPUTHYHY pPOJdb Yy 3a0e3MeueHHI
iXHBOTO (D13MYHOTO Ta TICUXIYHOTO 37I0POB’s, IO OE3MOCEePEAHBO BIUIUBAE HA OE3MEKY
Ta e(peKTUBHICTh MOPCHKHX omnepatiii (Jing, 2023).

BripoBakeHHsI Ta TOTpUMaHHS IUX BUMOT 3a0e3Ieuye CTBOPEHHsI 0€3MeYHOro
Ta 3J0POBOTO POOOYOTO CEpelOBHINA Ha OOpPTYy, MO € (PyHIaMEHTAIbHOI METOIO
KonBeHiiii mpo npaiiro B MOpcbkoMy cyaHoIuiaBcTBi 2006 poky.

Icuxonoeiuna niompumka. CiiJi 3a3HAYUTH, 110 aHI y 3aKOHOJIABCTB1 YKpaiHw,
aHl y JpKepernax MIDKHApOJHOTO IpaBa HE MOXHA 3HATH Oe3mocepenHboro
B1IOOPa)KEHHSI TOJO0XKEHb, II0 CTOCYIOTHCS TMCHUXOJOTIYHOI MIATPUMKH MOPSIKIB Y
TPaUIIIHHOMY PO3yMiHHI 1IbOTO TepMiHy. [IpoTe, 3 ypaxyBaHHSM IMIMPOKOTO CIIEKTpa
aCIEKTIB T'AHOI Ipalli, 10 € MPEIMETOM IIPABOBOTO PErytOBaHHS 30kpema KoHBeHlii,

MOXKHAa CTBEp)KyBaTH, III0 pPI3HOMAHITHI 11 TOJOXEHHS HENpSIMO CIPHUSIOThH
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CTBOPEHHIO YMOB, SIKI MOXYTh MaTH MO3UTUBHUN BIUIMB Ha TCUXOJOTIYHUN CTaH
MODSIKIB.

Tak, omHI€IO 3 KIIOYOBHX 00JIACTEH, SIKI MAIOTh 3HAYCHHS JIJIS IICHXOJIOTTYHOTO
OJ1arornoy4usi MOpsKiB, € 3a0€3MeueHHs HaJIC)KHUX YMOB Mpalli Ta KUTTSA Ha OOpTY,
BKJIIFOYHO 3 MEIUYHHM OOCITYTOByBaHHSM, COIIaIbHUM 3aXHUCTOM, YyMOBaMH
NpOXKUBAHHSA, BIAMOYMHKY, XapyyBaHHSIM Ta OCOOHCTOIO0 Oe3mekoro. Posrmmsmaroun
KonBeHitito yepes mpu3My ICHXOJIOTIYHOT TIATPUMKH, CJI1]T BUIIIUTH KIJIbKA aCTICKTIB:

1) Coyianvue 3abesneuenns (IlpaBuno 4.5) — mependadae 3abe3medeHHS
MOPSIKIB JTOCTYTIOM JI0 IMHUPOKOTO CIEKTPY COLIAJIbHUX TMOCIYT, 110 HECYMHIBHO
BIUIMBA€E Ha iXHE IICUXOJIOTIYHE Oyaromony4dus. HasBHICT, HaiiHOI coIiaabHO1
MIITPUMKH JOTIOMAara€e MopsikaM BIIOpaTUCA 31 CTpecaMd Ta TICUXOJOTTYHUMH
BUKJIMKaMU, 10 MOXKYTh BUHUKHYTH ITi]] YaC TPUBAJIUX TJIaBaHb.

2)  Meouune 0b6cnyeo8ysanHs ma 300po8’si — Xo4a IpsiMo PO TICUXOJIOTIUHY
MIATPUMKY HE HIEThCSI, aKIICHT Ha TOCTYIMHOCTI MEANYHUX ITOCTYT Ha OOPTY, BKIIFOIHO
3 IpoUIAKTUYHUMHU 3aX0JIaMHU Ta MEAUYHUMHM OIJISJIaMHU, CTBOPIOE (DyHIAAMEHT JJis
3a0€e3MeueHHs ICUXO0JIOTTYHOTO 310POB’ sl MOPSIKIB.

3)  Hasuannsa ma niocomosxka (IlpaBuno 1.3) — BKIItOYa€e TOJIOKEHHS PO
HEOOXI1JIHICTh MPOXO/>KCHHSI MOPSIKAMU MiJITOTOBKH, 110 MOXKE BKJIIOYATH €JIEMEHTH
MICUXOJIOTTYHOI CTIMKOCTI Ta CTPECOCTIMKOCTI, CIPUSAIOYM TUM CaMUM M1IBULIEHHIO
iXHBOT 37JAaTHOCTI aJIaNTYBaTUCA IO BUKIUKIB MOPCHKOTO JKUTTA.

BaxxnmuBo Bim3HaumTh, 1m0 xoda KOHBEHIIIS HE MICTHUTBH CIEIllali30BaHUX
PO3/LIIB, MPUCBIUYCHUX OE3MOCEPENHbO TICUXOJIOTIUHIM MATPUMII, BOHA CTBOPIOE
OCHOBY I KOMIUIEKCHOTO TIIXOAy J0 3a0e3nedeHHs] Onaromoiaydydsi MOpSKIiB,
BpPaxOBYIOUH, IO IICUXOJIOTIYHE 3JI0pPOB’S € HEBIJ €MHOI YACTHHOK 3arajbHOTO
30poB’s 1 6e3neku Ha poOoTi. [liATpUMKa MCUXOIOTIYHOTO 3/I0POB’S MOPSIKIB MOXKE
OyTH TOCATHYTa Yepe3 peaizalliro mojaoxeHb KOHBEHIII1, CIpSIMOBaHUX Ha CTBOPEHHS
0e3MeyHoro poboyoro cepeoBuIlla, 3aXUCT BIJ yciX (opM HacuIbCTBA Ta
3a0€3MeUYeHHsI COI[IaIbHOTO 3aXHCTY.

30KpeMa, BaXKJIMBICTh BpaxyBaHHsS ACIEKTIB TICHUXOJOTIYHOTO OJaromnoyryyys

MODSIKIB  TIKPECTIOETEC B KOHTEKCTI 3a0€3MEUeHHS] JOCTATHBOTO BIATIOYMHKY
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(ITpaBuno 2.3), 1m0 103BOJSIE 3HU3UTH PU3UK MEPEBTOMU Ta CTPECY, TUM CaMUM
CIPUSIOUH 30epe’KEHHIO TICUX1YHOTO0 3710poB’ . JlomaTkoBo, mosoxkeHHs KoHBeHIii mpo
KUTI0BO-TI0OyTOB1 yMOBH Ha Oopty (IIpaBmio 3.1) Ta BUMOrM 10 Xap4dyBaHHS Ta
kerirepunry (IlpaBuio 3.2) HecyTh B cOOl 1HAUPEKTHY MIIATPUMKY IICHUXOJIOTTIYHOTO
37I0POB’sI, OCKUIBKH AKICHE XapyyBaHHS Ta KOM(OPTHI YMOBH MPOXKUBAHHS CIPHUSAIOTH
MOKPAICHHIO 3arajJbHOTO CAMOIIOUYTTS Ta 3HWKEHHIO PIBHS CTPECY.

BpaxoByroun BHILIEBHKIa/€HE, CHiJ BU3HATH, 110 KOHBEHIs mpo mpaio B
MOpPChKOMY CymHOIUIaBCTBI 2006 poKy, X04 1 HE 30CEPEIKYEThCS Oe3MocepeHhO Ha
MICUXOJIOTTYHIH MATPUMIII, TAM HE MEHII CTBOPIOE MIIIHY OCHOBY JIJISl PO3BUTKY TaKHX
1HIIMaTHB 3 OOKYy Jep’KaB-WICHIB, CYJHOBIIACHUKIB Ta 1HIIUX 3aIlIKaBIICHUX CTOPIH,
CIIPSIMOBAHMX Ha 3a0€3MEUEHHS T1IHUX YMOB TIpalll, 1[0 BKJIIOYaIOTh B c€0e i aclieKTH
ncuxosioriyHoro 6marononyydust MmopskiB (Fotteler, Andrioti Bygvraa, & Jensen, 2020).

Mouimopune ma konmpons. KOHBEHIisI Tpo TMpam B MOPCHKOMY
cyaHomiaBcTBl 2006 poKy BCTAHOBIIIOE KOMILJIEKCHI BUMOTH IIOJI0 MOHITOPUHIY Ta
KOHTPOJIIO, SIKI BKJIIOUAIOTh PETYIIOBaHHS POOOTH, YMOBH MPOXKUBAHHSA, OXOPOHY
3I0pOB’ s, MEAUYHE OOCITYTOBYBaHHS, XapuyBaHHs Ta COLIIAJIbHUM 3aXUCT MOpsKIB. Ll
MOJIOKEHHS € KITFOUOBHUMH JJ1s 3a0e3MeueHHs Oe3MeYHHX 1 T1THUX YMOB Ipalli Ha MOpi.

OcobOnuBa yBara B KoHBeHII OpuAUISETHCS HEOOXIMHOCTI 3a0e3MeYeHHs
HaJIe)KHOTO MEIUYHOTO OOCITyrOBYyBaHHS Ha OOpTy. 30Kpema, BUMAaraerbecs, 100
CY/IHOBA arnTeyka, il BMICT Ta MEIMYHE YCTAaTKyBaHHS MIATPUMYBAJIUCH Y HAJICKHOMY
CTaHi Ta PEryJIsIPHO 1HCIIEKTYBAJIMCH HE PIJIIIE HikK KOXKHI 12 MicAI1iB BiANOBITaJIbHUMHU
oco0aMu, TPU3HAYCHUMH KOMIIETEHTHUM OPTaHOM.

KonBeHI111s TakoK BUMArae mpuiHATTS Ta €HEKTUBHOTO 3aCTOCYBAHHS MO TUKH
1 mporpaM 3a0e3neyeHHs Oe3MeKH 1 TITI€HW Mpalll, 110 BKIIOYA€E OI[IHKY PHU3HKIB,
MIATOTOBKY Ta IHCTPYKTa)X MOPSKIB . Taki 3axomaW CHOPsIMOBaHI Ha 3HWXKCHHS WU
npodIIaKTUKY PU3UKIB, TOB’S3aHUX 3 BIUIMBOM IIKIIMBUX (PAKTOPIB, XIMIUYHUX
PEYOBHH, a TAKOXK PU3HUKIB, III0 MOXYTh MPU3BECTH J0 KATIITB Y 3aXBOPIOBAHb.

BaxxnmuBUM acniekToM € 3aJiydeHHsS MOPSIKIB Ta 1HIINX 3alliKaBICHUX CTOPIH 10

3MIACHEHHST MporpaM MNpo@IaKTUKKM HENIaCHUX BHUMNAAKIB, TpPaBMAaTU3MYy Ta
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npodeciiiHuX 3aXBOPIOBaHb 3 METOIO MOCTIMHOTO BIOCKOHAJICHHsI O€3MeKH U Tiri€eHu
mparii.

Oxpim 11p0T0, KOHBeHINisI mepenbayae BU3HAUYCHHS YMOB, 3TITHO 3 SIKUMH
NepcoHaIbHI JIaHI MOPSKIB MOXYTb OOpoOnsATHCS ciayxOamu Habopy Ta
MpaleBIaIITyBaHHs, BKIIOYAa0Ouu 30upaHHsi, 30epirans, oOpoOKy i mepenady TaKux
JaHUX TPETIM CTOPOHAM, 3 HAJC)KHHM ypaxyBaHHSIM 3aXHCTy IpaBa Ha MPHUBATHE
KHUTTS Ta HEOOX1THOCT1 3aXUCTy KOH(IIESHIIIMHOCTI JaHUX.

[{i monoxenHss KoHBeHIIi CTBOPIOIOTH CHCTEMY MOHITOPHHTY Ta KOHTPOJIO,
CIpsIMOBaHy Ha 3a0e3leueHHs Oe3IeKH, 3I0pOB’S Ta OJaromoisydus MOPSIKIB, IO
CIIpHUSIE MIIBUIICHHIO €()eKTUBHOCTI Ta O€3MEKU MOPCHKUX OTEpalliid.

Jns peanizamii nux BuMor KoHBEHIIisl 3akjiajia€ OCHOBY I HAIlOHAJIBHOT
THCIIEKIIIITHOT CHCTEMH, 1110 BKJIIOUA€ MPOBENICHHS PETYISPHUX IHCIEKIN CyldeH s
MEpPEBIPKUA BIAMOBIIHOCTI iX YMOB pOOOTH Ta >KUTTA BCTAaHOBJIEHHUM MIKHAPOJHUM
ctannaptaM. Lle 3a0e3neuyeTbcs yepes BBECHHS MEeXaH13MiB cepTudikallii Ta Buaadi
«CepTudikariB Mpo BIMOBIIHICTh Mpalll Ha CYIH1», SIKI MATBEPHKYIOTh, 110 CYIHO
BiinoBiae BuMoraM KoHBEHIIIT 1I10/10 YMOB Mpaili Ta *KUTTS MOPSKIB.

Kpim Toro, KoHBeHIIis BCTAHOBIIIOE TMPUHITUNN €(PEKTUBHOTO PO3MISALY CKapr
MOPSIKIB, K1 € YACTUHOIO CUCTEMHU MOHITOPUHTY Ta KOHTpOJt0. BoHa nepenbadae, 1o
Ha KO)KHOMY Cy/IHI Ma€ OyTH BCTaHOBJIEHA MPOIIEAypa MOMAAHHS CKapT, sIKa JT03BOJISIE
MOpSIKaM BHCIIOBJIFOBATH CBOi 3aHEMOKOEHHS IOA0 YMOB Tipaili 6e3 moOOIOBaHHS
BTpaTh poOOTH ab0 THIIMX BIAMJIATHUX 3aXO1B.

Takoxx, KoHBeHl1isi cripusie 3M1HCHEHHIO MDKHAPOJIHOTO CIIBPOOITHHUIITBA MiX
Jep>)KaBaMH-4JeHaMU 3 METOI0 3a0€3MEYeHHs] YHIBEpCAIbHOTO JOTPUMAHHS Ta
BUKOHAHHS 1i BUMOI, BKJIIOYHO 3 OOMIHOM iH(OpMAIlli€l0 MPO CTaH BUKOHAHHS Ta
J0CBIIOM Y chepl MOHITOPUHTY Ta KOHTPOJIIO 32 YMOBaMH TIpaili MOPSIKIB.

HaocTaHok, Ba)KJITMBUM € BIPOBAPKCHHS CHCTEMH BHYTPIITHHOTO KOHTPOJTIO HA
cynHax (Bauer, 2007), 1o BuMarae Bij CyTHOBJIACHUKIB PO3POOJIECHHS Ta MiATPUMAaHHS
mporpamM Oe3neKku Ta TITIEHW Tpaill, OPIEHTOBAHUX Ha MPOMUIAKTHKY PHU3HKIB Ta
3a0e3neueHHs 0e3neku MopskiB. Lle Bkitoyae 3/11iiCHEHHS pEryIsSIpHUX CaMOOLIIHOK Ta

MePEnIsIIIB 3 METOK HEMEPEPBHOTO MOKPAIICHHS YMOB TIpalli Ha 60pTy.
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TakuM 4YMHOM, MOHITOPHUHT Ta KOHTPOJIb 3@ BUKOHAHHSM M0JI0KeHb KoHBeHII11 €
IHTErpajibHOI0 YAaCTUHOIO 3YyCWJIb MDKHAPOIHOI CHUIBHOTH CIPSMOBAaHUX Ha
MIIBUIIEHHS CTAaHAPTIB Mpaili B MOPCHKOMY CYIHOILIABCTBI, IO 3a0e3Medye TiIHi
YMOBH TIpalli JiJIs1 MOPSIKiB IO BCbOMY CBITY.

Oxopona mnpani Ha MOPCHBKOMY TPAHCHOPTI B KOHTEKCTI B3aeMOMil
MIKHAPOAHOTO Ta HalioHaJabHOro mnpasa. [IpoOnemartnka 3acTocyBaHHS Ta
BUKOHAHHS MIXKHAPOJAHUX HOPM OXOPOHU Mpalll € KOMILJIEKCHOIO Ta 0araroacnekTHOIO,
OCKIJIbKM BOHA 3aJlyda€e Pi3HOMAaHITHI 3aIliKaBJIeHI CTOPOHU Ha I0o0aJbHOMY PIBHI Ta
BUMAarae BiJi KOXXHOI KpaiHU ajamnTaiii IMX HOPM JO CBOiX HAI[lOHAJIbHHX YMOB.
He3Baxatoun Ha 3Ha4HMIA TPOTPEC Y CTAaHAAPTU3AIIIT OXOPOHHU Ipalll Ha MOPi, ICHYIOTh
MEeBH1 BUKJIMKH, 1110 YCKJIAHIOIOTH 1IeH MpoIec.

OfHUM 3 OCHOBHUX BHUKJIMKIB € BIIMIHHOCTI Y HaIllOHAJIbHOMY 3aKOHOJaBCTBI
Ta piBHI oro BOpoBakeHHs. Kpainu pi3HATHCS 3a OPUAMYHUMU TPAJAULISIMU, PIBHEM
€KOHOMIYHOT'O PO3BUTKY Ta TOTOBHICTIO IO IPUUHATTS MIXKHAPOAHUX CTAHJIAPTIB, IO
MO’KE MPU3BECTH JJO HEOJHOPIAHOCTI y 3aCTOCYBaHHI Ta JIOTPUMaHHI HOPM OXOPOHU
npaili Ha Mopi. Taki po301>KHOCTI MOXKYTh CTBOPIOBATH MPOOJIEMHU J1JIsS CYTHOIIABHUX
KOMITaHi#, 10 JII0Th Y MIKHAPOJAHHUX BOJIaX, OCKUIHLKMA BOHHU 3MYIIICHI aanTyBaTUCS
710 PI3HUX BUMOT PI13HUX FOPUCAUKIIIH.

[Hmoro 3HayHOIO TPOOIEMOIO € BUSIBJIEHHS Ta OOpOThHOA 3 <«BPYUYHUMH
mparnopaMu» — TPAKTHKOIO peecTpamii cylaeH y KpaiHax, sKi MpPONOHYIOThH
nidepanbHIlle 3aKOHOAABCTBO Ta MEHII CYBOpI BHUMOTM A0 OXOpoHM mpari. lle
YCKIIQIHIOE 3a0€3MeUeHHs] €IMHUX CTAHJApTIB OE3MeKHW Ta 3aXUCTy MpAaIliBHUKIB,
OCKUIBKHM JIeAKi CYIHOBJIACHUKA MOXYTh OOMpard TMparopu KpaiH, 0 MEHIIe
30CcepeKeH1 Ha JOTPUMaHHI MI>KHAPOJIHUX HOPM.

Kpim TOro, iCHYIOTH BUKJIHMKH, TOB’S3aHI 3 MOHITOPUHTOM Ta BUKOHAHHSIM
BCTAQHOBJICHUX CTaHAApTiB. EQEKTUBHUI KOHTPOIb 32 JOTPUMAHHSIM MIKHAPOIHHUX
KOHBEHIIH Ta HOPM BHMarae BIJ KpaiH HasgBHOCTI JOCTaTHIX pecypciB,
KBaJIi(hiKOBaHUX 1HCIIEKTOPIB Ta €(eKTHBHUX MEXaHi3MIB BiamoBigaiabHOCTI. ONHAK,
HE BCl KpaiHM MaroTh HEOOX1JIHI pecypcu ab0 MOMITHUYHY BOJIO I 3a0€3MeueHHs

TAKOI'0 KOHTPOJIIO.
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[Iporayian y MiXKHAPOIHOMY CITIBPOOITHHUIITBI Ta 0OMiH1 1HGOPMAIIIEIO TAKOXK
CTAHOBJISITH MpoOieMy Uil €(PEeKTUBHOTO PEryioBaHHS OXOPOHM TMpaill Ha Mopi
(Dragomir, 2019).

BiacyTHicTh €11HO1T 0231 TaHUX MOPYIIEHb a00 aBapiil, OB’ A3aHUX 3 OXOPOHOIO
mpalli, yCKJIaHI0€ 0OMIH JOCBIIOM Ta iH(OPMAaILIi€l0 MIXK KpaiHaMH Ta OpraHizalisiMu
(Ntovas, 2014).

BpaxoByroun 3a3HaueHl BUKIWKH, BaXJIMBOIO € TOCTIHHA poboTa Ha
MDKHApOIHOMY pIBHI 3 METOI0 YJOCKOHAJIEHHS ICHYIOUHX MEXaHI3MIB KOHTPOIIIO,
3a0€3MeUeHHs YHIBEpPCAIbHOCTI Ta €(EeKTUBHOCTI 3aCTOCYBaHHA MIKHAPOIHUX
CTaHJapTIB OXOPOHW TMpaii Ha Mopl. lle BuMarae CHUTBHUX 3YyCHIb YPSIiB,
MDKHApOAHUX OpraHi3ailiii, Cy/THOIJIABHUX KOMIaH1i Ta TPOQCHiIoK AJisl pO3poOKHU Ta
BIIPOBA/PKCHHSI 1HHOBAIIMHUX PIIIEHB, CIIPSMOBAHUX HA TIOKPAILEHHS] YMOB Ipalli Ta
0e3MeKH MOPSIKIB.

Texuiyni Ta opranizauiiHi 3axoam 0e3NeKHM HA MOPCHKOMY TPaHCIOPTI
BIJIIrPalOTh KPUTUYHY POJIb y 3a0€3MEYCHHI OXOPOHHU IMpalli MOpPSKIB, a TaKOXK Y
MiATpUMIll Oe3nmeyHoro Tta €(EeKTUBHOIO CyAHOIUIaBcTBa. LI 3axonu OXOIUIIOIOTH
ITUPOKUN CIIEKTP JiH Ta 1HILIATHB, CIPSIMOBAHUX HA MIHIMI3AIlil0 PU3UKIB JIJIS )KUTTS
Ta 37I0pOB’s1 MOPSIKIB IiJ1 Yac iXHbOI pOOOTH Ha OOPTY Cy/EH.

OpHi€l0 3 KIOYOBHUX CKJIQJOBHX € PO3BUTOK 1 BIPOBAKEHHS MEPEIOBUX
TEXHOJIOT1H Ta 0ONMaAHaHHS, SKiI 3a0€3MeUyl0Th BUCOKUIN pIBEHb OE3IMEKH Ha CyIHAaX.
Lle BKJIFOUa€ CUCTEMU HaBIraiii, aBBTOMATUYHOTO KEpyBaHHs, 3aCO0M 3B’ A3KY, CHCTEMH
MOXKEKOTACIHHA, a TAKOXK OOJaJHAHHS I PATYBaJIbHUX omeparliil. Bukopucranus
TaKUX TEXHOJIOTIHA J03BOJIAE€ €(DEKTUBHO BUSIBISTU Ta YCyBaTW IMOTEHIIINHI 3arpo3u
oesrerri, 3a06e3neuyBaTH MIBUAKY Ta KOOPAUHOBAHY PEaKIlil0 HAa HAaA3BUYaHI CUTYaIIii.

BaxxnuBe 3HaYeHHS MarOTh TAKOXK OpraHi3aIiiiHI 3aXomu, siKi 3a0e3MeuyroTh
HaJIe)KHE YIpaBiIiHHA Oe3Mekor0 Ha MOpCchbKuUX cydaHax. Lle Bkirowae po3poOky Ta
BIPOBAXKEHHS MOJIITUK O€3MeKH, MPOLeayp eKCIulyarailii CyJeH, MporpaM HaBYaHHS
Ta migBUIeHHs KBamidikaiii MopsikiB. OcobnuBa yBara MPHUAUISETHCS ITiATOTOBII
eKilmaxiB A0 AiM y HaA3BUYAMHUX CUTYyaIlIIX, BKIIOUAIOUM TOXKEX1, 3aTOIUICHHS,

aBapiiiHy eBaKyarliro.
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Hapuanns Ta ceptudikaiiiss MOpSKiB 3TiJHO 3 MIKHAPOJHUMH CTaHJIApTaMH,
TaKUMU K MDKHapOIHUM KOEKC 3 MIJATOTOBKHU Ta JUIUIOMYBaHHS MOPSIKIB 1 HECEHHS
BaxTu (STCW), € 111e oHUM Ba)XJIMBUM acIlleKTOM 3abe3rneueHHs O6e3neku. Perynspue
OHOBJICHHS 3HaHb Ta HABUYOK MOPSKIB 3 MHUTAaHb O€3MEKH, MEpIIOi JIOMOMOTH,
MOXKEXKHO1 Oe3MeKn Ta BHKMBAHHS Ha MOp1 CIPHs€E MiABUILIEHHIO 3arajJbHOTO PiBHA
0e3MeKu CyTHOTUTaBCTRA.

Kpim Toro, BaxxiIuBy pojib y 3a0e3eueHH] Oe3MeKu Ha MOPChKOMY TPaHCIIOPTI
BiJIiTpa€ BIPOBAPKEHHS CUCTEM YIPABIIHHS OE3MEKOI0 Ha Cy/IHAX, 3aCHOBAaHUX Ha
MDKHApOJHUX CTaHIapTaX, TakuxX sK MiXHApOAHUI KOAEKC YNpaBIiHHSA OE3MEKOI0
(ISM Code). i cucremu mnepeadavyaroTh IHTETPOBAHUM MIAXiA 10 YMPaBIiHHA
pU3MKaMH, IO J03BOJIIE CUCTEMATUYHO I1EHTU(IKYBaTH IOTEHIIMHI 3arpo3u Ta
BXKMBATH BIJMIOBITHUX 3aXO1B JJIs iX 3amooiranus ado midiMizalii (Fotteler, Andrioti
Bygvraa, & Jensen, 2020).

VY CcyKymHOCTI, TEXHIYHI Ta OpraHi3aliiiHi 3axonu Oe3NeKH Ha MOpPCHKOMY
TPaHCIIOPTI (POPMYIOTh KOMIUIEKCHHM 3aXUCT JJIi MOPSIKIB, CHPUSIIOUA CTBOPEHHIO
0e3MeYHoro poboYoro CcepefoBHINAa Ha CyIHAaX Ta €(PEKTUBHOMY YIIPaBIiHHIO
pU3HUKaMU, TIOB’ I3aHUMH 3 MOPCHKOIO AisUTbHICTIO. L1 3aX0nu BUMararoTh moCTIHHOTO
OHOBJICHHS Ta aJianTailii 0 3MIHIOBaHUX YMOB 1 HOBMX BHUKJIMKIB, 110 BUHUKAIOTh Y
rajay3i MOPChKOTO TPaHCIIOPTY.

ConiajibHi acnmekTH OXOPOHM TWpami Ha MOPCHKOMY  TPAHCIIOPTI
MPEICTaBISIIOTh COO0I0 KPUTUYHO BAXKIMBY cQepy, M0 BIJIMBAE HA SAKICTh KHUTTS
MODPSIKIB, IX colllajibHe 3a0e3le4YeHHs, a TaKoK Ha 3arajabHy €QEeKTUBHICTh 1
CTaOUTBHICTh MOPCHKUX TPAHCIIOPTHUX omepailiil. 3abe3nedeHHs T1IHUX YMOB Tpaili,
COLIAJIbHOTO 3aXUCTy Ta MIATPUMKH OJIaronoiy4us MOPSIKIB € OCHOBOIO s
CTBOPEHHSI MPOTYKTUBHOTO T4 MOTHBOBAHOTO EKIMaXYy.

[IuTaHHS COLIANBHOTO 3aXUCTY MOPSKIB OXOIUTIOE IIMPOKUNA CIIEKTP aCIEKTIB,
BKJIIOYAIOUM 3a0€3MeueHHs T1HUX )XKUTIOBUX YMOB Ha OOPTY, JOCTYM 10 MEIUYHOTO
00CITyrOBYBaHHsI, COIIAJILHOTO CTPaxXyBaHHS, a TaKOX 3a0€3MEeYeHHS JOCTaTHHOTO

BIJIMOYMHKY Ta BIAMYCTOK. BaxnuBuM (pakTopoM € TakoK JOCTYII 10 3aC001B 3B SI3KY
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3 CIM €10 Ta OJIM3bKUMHU, III0 MA€ BEJIMKE 3HAYSHHS JIJISl TICUXOJIOTTYHOTO OJIarononyqust
MOPSKIB 1] YaC TPUBAJIUX PEUCIB.

CormianbHe 3a0e3meyeHHs, SK IHTETpajJibHA YacTHHA COIIAJbHOTO 3aXHUCTY,
nependadyae CUCTEMHU CTpaxyBaHHsS BiJ HEIIACHUX BHIIAJIKIB, XBOPOO, CTpaxyBaHHS
KUTTS, TICHCiHE 3a0€3MeYeHHs] Ta IHII BUAM COIIAIBHOI MATPpUMKH. EdexTuBHe
BIPOBAKCHHS TAKUX CHCTEM CIPHUSE 3MEHIIICHHIO COIIaTbHOTO PU3UKY TSI MOPSIKIB
Ta iX ciMmel, 3abe3neuytoun iM (iIHAHCOBY CTaOlIBHICTh Ta 3aXHWCT B YMOBaX, IO
MOCTIAHO 3MIHIOIOTHCH.

Po3BUTOK ITporpam NCUXoJ0TI4HOT MIATPUMKH Ta MPOoGECciitHOrO PO3BUTKY € IIe
OJTHUM BXKJIMBUM AacClEKTOM COLIAJILHUX TapaHTiii mng wmopskiB. [linrpumka
MICUXOJIOTIYHOTO Onaromonyyusi, 3a0e3MeueHHsT MOXJIMBOCTEH /il HABYaHHA Ta
Kap’€PHOTO POCTY CHPUSIOTH IMiJIBUIIIEHHIO MOTHBAIIl MPAIIBHUKIB, 1X MpoQeciiHiii
3a/I0BOJICHOCTI Ta BiJIaHOCTI CBOil CHpaBi.

3HaueHHS COIlaJIbHUX ACIMEKTIB OXOPOHM Mpalli Ha MOPCHKOMY TPAHCIOPTI HE
MOXKe OyTH MepeolliHeHe, OCKIIILKH BOHO 0€3MoCepe/IHbO BIUIMBAE HA CTAH 3/I0POB’S
Ta Onaromnoiayydsi MOpsKiB, €PEKTUBHICTh IXHBOI IMpall Ta 0e3MeKy MOpEIIaBCTBa B
nitomy. Lle BUMarae Bij ycCix 3aIiikaBJIeHHUX CTOPIH — B/l CyTHOBJIACHHUKIB J0 yPSIIiB Ta
MDKHApOJHUX OpraHizamiil — CHUIBHUX 3YyCWJb JUIsl PO3POOKH Ta BIPOBAIKECHHS
e()eKTUBHUX TOJIITHK Ta MPOTrpaM, CIIPSIMOBAHUX Ha MOKPAIICHHS COIiaTbHUX YMOB
mpaii Ha Mopi. Taka cHiBOpaisi Ta B3a€MOJIS CTAHOBJISITH OCHOBY JJISi CTBOPEHHS
O11bI11 O€3MEYHOT0 Ta CIIPaBETMBOr0 poOOYOT0 CepeAOBUIIA JJIsl MOPSIKIB, 1110, Y CBOIO
4epry, CIIpUsie CTaIOMy PO3BUTKY MOPCHKOTO TPAHCIIOPTY HA IM0OATLHOMY PiBHI.

BnuinB TeXHOJIOTIYHOI0 PO3BUTKY HA OXOPOHY Ipalli B MOPCBKOMY CEKTOPi
€ HaJ3BUYAHO BAXJMBUM AacCIleKTOM, SKHM BIJIKPUBA€ HOBI MOXJIUBOCTI MJIS
MIIBUIIEHHS 0€3MeKu Ta e(HEeKTUBHOCTI poOoTH MOpsikiB. CydacHi TEXHOJIOTI, TaKl sK
aBTOMaTu3allisl, podoTu3amis, HU@poBizalis Ta BUKOPUCTAHHS IITYYHOTO 1HTEJIEKTY,
PEBOJIOIIOHI3YIOTh MOPCHKHI TPAaHCHOPT, 3a0€3MeUyloYd HOBITHI METOIU 3aXUCTY
3I0pOB’sl Ta OE3MEKU MOPCHKOTO MEPCOHATY.

ABTOMaTM3alliss CyIHOIIABHUX  OIepallii  Ta BIPOBA/DKCHHS  CHCTEM

JTUCTAHIIIAHOTO KEepPyBaHHS JO3BOJISIIOTH 3MEHIIMTH (I3MYHE HABAHTAXKEHHS Ha
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MOPSIKIB, 3HU3UTH PHU3UK JIOJCHKUX MOMHUJIOK Ta MiJABUIIMTH TOYHICTh BUKOHAHHS
mopcbkux ManeBpiB (Fotteler, Andrioti Bygvraa, & Jensen, 2020). Lle cnipuse He nuiie
MiIBUIEHHIO OE3TMeKy HaBiramii, aime i 3a0e3meuye Kpamuid 3aXHCT MOPCHKOTO
cepeoBHIIaA BiJl TOTEHIIIMHUX 3a0pY/IHCHD.

[leBHa piy, HE B IbOMY KOHTEKCTI He OyJie 3ailBUM 3rajatu npo 1udposizalliio
Ta BUKOPUCTAHHS MEPEIOBUX 3aC001B 3B’ A3KY, IO BIIKPUBAIOTH HOBI MOKJIMBOCTI IS
MNOCTIHHOTO MOHITOPUHTY CTaHy 3/0pOB’Sl MOPSKIB, ONEPATUBHOTO OTPUMAHHS
MEIMYHUX KOHCYJbTallil Ta 3a0e3mnedeHHs] e(peKTUBHOI MIATPUMKHA B YMOBaX, KOJU
JAOCTYH JI0 TPAAULINHUX MEIUYHUX 3aKJadiB oOMexxeHui. Taki cucTeMU MEeIUYHOIrO
CIOCTEPEXKEHHSI JO3BOJISIOTh CBOEYACHO BUSBISITH CHMIITOMHM 3aXBOPIOBaHb a00
BTOMH, 3aro0iralodyd BUHUKHEHHIO OUIBII CEPUO3HUX MpOOJIeM 31 3I0pOB’SIM.
ITygHuii 1HTEIEKT 1 aHANITHKA BEIMKUX JTAHUX BUKOPHUCTOBYIOTHCS JJISI ONITUMI3allii
MapuIpyTiB CYAHOIUIABCTBA, IMPOTHO3YBaHHS Ta 3amoOiraHHs HaJI3BUYAHUM
CUTyallsIM Ha MoOpi. AHaii3 JAaHUX JO03BOJIIE BYACHO 1AEHTH(IKYBaTH MOTEHUIHHI
3arpo3u Oesmelli, ONTHUMI3yBaTH YIPABIIHHSA pecypcaMd CyaHa Ta MiABUIIUTH
3arajpHy €()EeKTUBHICTh CYTHOIUIABHUX ONEparliil.

Po3BuUTOK Ta BIPOBaIKEHHS 1HHOBAIIMHUX TEXHOJIOTIH Y MOPCHKOMY CEKTOPI
BUMAarae BIJ YCIX 3allIKaBJIE€HUX CTOPIH — YpAJNIB, CYAHOBJIACHUKIB, MOPCHKHUX
npodeciiHuX acolianiii — aKTUBHOI y4acTi y MPOLEC] HABYaHHA Ta afanTaillii 10 HOBUX
ymoB pobotu (Fotteler, Andrioti Bygvraa, & Jensen, 2020).

[le HeoOXimHO nJis 3a0€3MEUeHHs, IO MOPSKUA BOJOIIOTh HEOOXITHUMHU
HaBUYKaMH Ta 3HAHHIMHU JJI1 €()EKTUBHOI B3a€MOJIIi 3 HOBITHIM OOJIaJHAHHSIM Ta
CUCTEMaMU yTPaBIIiHHS O€3MEKOI0.

OCBITHI IpOrpaMH Ta TPEHIHT'M MOBUHHI OyTH CNIPSMOBaHI Ha O3HAHOMIICHHS
MOPSIKIB 3 MPUHIUIIAMH POOOTH CydacHHX TEXHOJOTIH, 3acamaMu KibepOe3rneku Ta
MeToJlaMU €(peKTUBHOIO pearyBaHHs Ha MOTEHI1HI 3arPO3H, 1110 BUHUKAIOTh Y 3B’ SI3KY
3 TEXHOJIOTTYHMM mporpecoM. KpiM TOro, Ba)JIMBO BpPAaXOBYBaTH ICHUXOJOTTYHHIMA
aCrHeKT BMIPOBA/KEHHS HOBHUX TEXHOJOTIH, 3a0e3meuyroud aJeKBaTHY MIATPUMKY

MOpsIKaM TiJ] 4ac aJanTaiiiHoro nepiomy.
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BukopucTanHsi mepenoBUX TEXHOJOTH TaKoXK Mae€ 3HAYHUN MOTEHLIaN IS
MOKpAIIEHHs MPOLEAYp PATYBaJbHUX Omepaliiii Ha Mopi, 3a0e3MeUeHHs] TOYHIIIOTOo
MPOTHO3YBaHHS TOTOJHUX YMOB Ta TMiJABUIICHHSA 3arajbHOl OE3MEeKHM MOPCHKHX
nepeBe3eHb. CUCTEMU PaHHBOTO MONEPEHKEHHS, APOHU Ta 1HIII1 O€3MIOTHI TEXHOJIOT 1]
MOXYTh OyTH BHKOPHCTaHI JJIi MOHITOPUHTY CTaHy Cy[€H, BUSBICHHS HEOC3MEUHNX
YMOB Ta HIBUKOTO pearyBaHHs Ha aBapiiiHi CHUTYaIlii.

TeXHOJIOT1YHUN PO3BUTOK Y MOPCHKOMY CEKTOP1 BIIKPUBAE IITUPOKI MOXKIIUBOCTI
JUIS TIOKPAIIEHHS OXOPOHH TpaIlli, ajieé TAKOXK CTABUTH Iepe]l yIaCHUKaMU rary3i HOBI
BHUKJIMKH, TIOB’s13aH1 3 TOTPeOOI0 MOCTIMHOTO OHOBJICHHSI 3HaHb, aJanTallii 10 3MIiH Ta
3a0e3neueHHs Oe3MeKH TEXHOJIOTTYHMX IMporleciB. [HTerpaiiisi iHHOBAIId [MOBUHHA
BiIOyBaTHCA 3 ypaxyBaHHSIM MIPHUHIIUIIIB CTAJIOTO PO3BUTKY Ta €TUKHU, 3 METOIO HE JTUIIIE
MOKpAallleHHs! €(pEeKTUBHOCTI Ta Oe3neku, ajne i 3abe3neyeHHs 3aXUCTy IpaB Ta
1HTEpECIB MOPSIKIB B HOBUX YMOBAaX iXHbO1 TPYJOBOI ISNIBHOCTI.

BucnoBku. OxopoHa mpani Ha MOPCBKOMY TPAHCIOPTI BUCTYNA€ K ONMH 13
HaWBaXKJIMBILIUX aCHEKTIB MI)KHAPOAHOIO MOPCHKOTO NpaBa, 3a0e3MeUyroud HE JIUIIIE
Oe3leKy MOpSKIB Il 4Yac BUKOHAHHS iXHIX MpodeciiHuX OOOB’S3KIB, a U
e(heKTUBHICTh Ta O€3MEKy CYAHOIJIAaBCTBA B IIJIOMY. AHaJI3 TPABOBOTO PETYIIOBAHHS
OXOpPOHHU TIpalll Ha MOPCHKOMY TPAHCIOPTi J0O3BOJISIE BUIIIMTH KUIbKa Ba)KJIMBUX
BHCHOBKIB:

[ToHSTTS OXOPOHHM TIpaIll HA MOPCHKOMY TPAHCIIOPTI OXOILITIOE KOMILIEKC 3aXO/iB,
MpaBuJ Ta HOPM, CIIPSIMOBAaHUX Ha 3a0e3MeyeHHs O€3MeUHHX 1 30pOBUX YMOB Ipalll
U1 MOpsKiB. BakimmBuM € 3a0e3reueHHs] KOMIUIEKCHOTO TIIXOMy, SIKWM BpPaxoBYyeE
YHIKaJIbHI YMOBU pOOOTH Ha MOP1, BKJITIOYAIOUH 130JIA11110, TPUBATICTh BaxT, MOTEHIIIHHI
HeOe3neKkH Ta He0OX1AHICTh TOTPUMAHHS MI>KHAPOIHUX CTAHIAPTIB OE3MEKH.

Oco0MBOCTI MPABOBOTO PETYINIOBAaHHS LIOTO PI3HOBUAY TPYAOBUX BiIHOCHH
BUINPABJaHl HAJ3BUYAMHOIO BAXIIMBICTIO 3a0e3neueHHs Oe3MeKu MOPSKIB, SKI
BUKOHYIOTh CBOIO pOOOTY B yMOBaxX MHiABUIIEHOTO PU3MKY. MiKHapoJIHa CHUIbHOTA
OpUILISiE OCOOMUBY yBary IbOMY NUTAHHIO 4epe3 TPaHCHAIIOHAJIBHUN XapakTep
MOPCBHKOTO CYIHOIUIABCTBA, HEOOXITHICTh YHi(iKalli CTaHIapTIB OXOPOHU Mparll Ta

MOCTIHY MOoTpeOy B onTuMizailii MikHaponaux HopMm. [lpuitHsarts Konsenmii 2006
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POKy OyJIO MTPOUKTOBAHO MOTPEOOI0 B OHOBJIEHHI 1 KOHCOJI AT MI)KHAPOIHUX HOPM
OXOPOHHU MpaIll Ha MOPi, a TAKOXK 3a0e3MeUeHHI1 TX Kpaloi iIMIJIEeMEHTaIlil Ta KOHTPOJIIO
Ha HaIllOHAJHHOMY Ta MDKHAPOIHOMY PiBHSIX.

OCHOBHI €JE€MEHTH I1HCTUTYTYy OXOPOHHM TMpaill Ha MOPCHKOMY TPAHCIIOPTI
BKJIIOYAIOTh CTAHAAPTH LI00 TPUBAJIOCTI POOOYOro Yacy Ta 4acy BiANOUYMHKY, BUMOTH
70 KUTJOBHX 1 CaHITApHUX YMOB Ha Cy[HI, 3a0e3MeueHHs] MEIUYHOI JOMOMOTH Ta
JOCTYyNy 10 Hei, a TakoX MpodeciiiHy MArOTOBKY MOpPSKIB 3 MHTaHb OC3IEKHU.
[IpobneMHuM 3anmumiaeTscsi 3a0€3MEYeHHs] OJHAKOBOTO PIBHSA JOTPUMAHHS IIHX
CTaHJapTIB y PI3HUX KpaiHaX, [0 MOTpedye Bij JAeprKaB-ujeHIB aKTUBHOI pOOOTH 1O
IMIIEMEHTaIlli MDKHApOIHUX YToJl Y HallloHAJbHE 3aKOHOMABCTBO Ta 3a0€3MeUeHHS
e(eKTHBHOTO KOHTPOIIO 3a iX JoTpuMaHHSM. He3Bakaroum Ha 3HAYHUI TMporpec,
nocsrayTui 3aBasku Konseniii 2006 poky, moTpeOyoTh yBaru MUTaHHs, OB’ s3aHi 3
PI3HMIICIO Yy PIBHI 3aCTOCYBAHHS 1 KOHTPOJIIO CTAHAAPTIB Y PI3HUX KpaiHax, 10 MOXeE
MPU3BOAMTH O HEPIBHUX YMOB Ipall i1 MOPSKIB 3aJI€KHO Bl Iparopa, i SKUM
IJIaBa€ Cy/IHO.

Heo0OxiHO mpomoBxkyBaTH poOOTY MO rapMoHi3allli Mi>KHaApOAHUX CTaHIAPTIB
OXOPOHHU TIparli Ha MOp1 3 HalllOHAJIbBHUM 3aKOHO/IaBCTBOM, 3a0€3MeUyI0UH TX OJTHAKOBE
Ta e()eKTUBHE 3aCTOCYBaHHS HE3aJIS)KHO BiJ] Mparopa CyJaHa.

BaxnuBO TakoX MOCWJIMTH 3aXOU 3 MIABUIIEHHS 0013HAHOCTI Cepell MOPSIKIB
Ta CYIHOBJIACHHKIB IIIOJ0 BAKJIWUBOCTI JOTPUMAHHS CTaHIApPTIB OXOPOHHU Mpalll Ta
MPOBOAUTH PETYJISPHI HaBYaJbHI MPOTpamMH, COPSIMOBAaHI Ha MIABUIICHHS PIBHSA

0e3MeKH Ha CyJHaX.
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SECTION 6. THEORY AND HISTORY OF THE STATE AND LAW

DOI: 10.46299/15G.2024.MONO.LEGAL.1.6.1

6.1 IncruryuiliHumid miaxixa B MeToH0JIOTii JOCJIUKEHHSI CY4YacHOI JeprKaBM:
ICTOpUYHA PEeTPOCHEKTHBA TA CYYACHI HATIPSIMM JTOCJIIIZKeHHSA

HeBin’eMHOIO CKJIaIOBOIO  JIOCHIDKCHHS —JCPXKABHO-TIPABOBUX  SIBUI €
HAJIEKHUM YMHOM c(HOpMYIIhOBaHA METOJIOJNIOTIS, IKa HE TIIbKY BU3HAYAE 3aralibHi Ta
CHeriagbHl HampsIMH JOCHIDKEHHS, ajié ¥ PO3KPUBAE CBITOTISIIHY TO3HIIIO
nochigHuka. Big BAalioro MeTOAOJOTIYHOrO TUIAaHYBAaHHS 3ajeXaTh MOJAbII
MEPCIEKTUBU HE JIMIIE PO3KPUTTS MpeaMeTra, aie i (popmMyBaHHS MOJIOKEHB OO0
YAOCKOHAJICHHSI YUHHOTO 3aKOHOIaBCTBA.

I3 uporo mpuBoay M.C. Kenbma MJIKOM CITYIIHO 3a3HAYAE: «...METOJOJIOTIS €
CKJIaJHUM 0araToTUTaHOBHM YTBOPEHHSM, IO OXOIUTIOE MPOOJIEMH CTPYKTYpH
IOPUJIMYHOTO HAYKOBOTO 3HAHHS 3arajioM 1 OCOOJIMBO HOro Teopiil, KOHIEMIIii,
TEHJICHI[1i BUHUKHEHHS, ()YHKIIIOHYBAaHHA 1 3MIHU HAyKOBOTO 3HAHHS, a TAKOX HOTro
Kkiacuikauii, TUNOJIOrii, MOHATIMHUNA amapaT METOAOJOrii Ta ii HayKOBY MOBY,
CTPYKTYpPY 1 CKJaJ METOJOJOTIYHOrO MiAXOMy Ta IHIIWX HAyKOBUX METOJIB, IO
3aCTOCOBYIOTHCS B FOPUAUYHIN HayI» [95, c. 4].

TpancdopmaliiiHi Ipouecy B Cy4aCHUX JiepKaBl Ta mpasi, (GOpMyBaHHS HOBUX
pPaKypciB JIOCTIKEHHS Jep)KaBU 1 IpaBa BUMAararTh MOCTIMHOTO BJIOCKOHAJICHHS 1
OHOBJICHHS METOJIOJIOTIT  IOPHUCIPYACHIIT 1 METOJOJIOrii  Jep>KaBO3HABCTBA.
Meronosoris nepKaBo3HAaBCTBA 3 OJHOTO OOKY MOBUHHA IPYHTYBATHUCS HA CYy4aCHHUX
TEOPETUYHUX HAIPAIFOBAHHSIX METOOJIOTI HOPUCTIPYACHIII, 3 IHIIOTO aJCKBATHE
PO3YMIHHSI CTPYKTYpH 1 PIBHIB METOJOJOrI JIep>KaBO3HABCTBA 3yMOBJICHE
cnienuikoro JepKaBu K 00’€KTa AOoCHipKeHHs. JlepkaBa mepi 3a BCe KaTeropis
MpaBoBa, OJHAK OCHOBHI €JEMEHTH Jep>KaBU BHU3HAYAIOTHCS TMOJITHYHUMHU 1
COIllaJJbLHUMHM  MpOIlecaMH, TOMY  JIEp’KaBO3HABCTBO IO  CBOid CyTl €
MDKJIHCIUILUTIHAPHOIO C(HEepOr0 TOCTiHKEHb.

Crnenudika METOI0JI0T1i Iep>KaBO3HABCTRA, 1i aBTOHOMHUH IO BIIHOIIEHHIO 10

METO/IOJIOTIT IOPUCIPYACHINT XapakTep BHU3HAYAEThCS crenudikoro o00’ekTa i
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JOCTIKeHHS. BiIMiHHOIO OCOOJIMBICTIO JIep>KaBO3HABCTBA K BIJIOKpEeMIICHOI cepu
3HaHb MO’KHA BBa)KaTH MOr0 OJIM3BKICTH JI0 IOJIITOJION] Ta T€ONONITHKHU. bibIe Toro,
JIOCHTh YacTO B JIEP>KaBO3HABCTBI BUKOPUCTOBYIOTHCS METOJIM CaMe ITUX JIBOX HAYK.
Tum He MeHII, MO)KHA TaK0>XK TOBOPUTH PO 1CHYBAaHHS CHEIU(DIKU 3aCTOCOBYBAHOT B
JIep>KaBO3HABCTBI METOOJIOT 1.

Tak, BIama SK OCHOBHHMM MpEAMET IOJITOJOTII, MOCTIKYETBCS TaKOX 1
JIEp>KaBO3HABCTBOM, OJIHAK JIEP>KaBO3HABCTBO I[IKABUTh, HacamImepel, HE MPOCTO
BJIa/Ia SIK Taka, K (JEHOMEH CYCIIJIBHOTO XHUTTS, aje SK 1HCTUTyalli30BaHa BIaja,
TOOTO Biajzia, sika nepedyBae y BUMipax JIETATbHOCTI Ta JIETITUMHOCTI. CIiJl B IbOMY
3B’SI3KYy 3a3HAYUTH, 10 3a TAKOTrO MIAXOJy 3HAYHO PO3IIMPIOIOTHCSA YSABIECHHS PO
BIIaJy B JepKaBi, KOMM B HEl BKIIOYAETHCA HE TIIBKA JepKaBHA Bjajaa
(ueHTpamizoBana abo JeleHTpalli30BaHa), aje ¥ Biaja MICIEBOIO0 CaMOBPSTyBaHHS,
MyHILIMOanabHa Biaaa. [96, c. 11]

HepiBHOBaXXHICTh MEXaHI3My MNPUHHATTS JEPKABHUX pPILIEHb, MOPOHKYBaHa
MIHJIMBUMH KOHTYpaMH JI€p>KaBHOI aKTHUBHOCTI, il PHU3MKOBAHUM XapaKTEepoOM 1
Cy0’€KTHBHUMHU TIapaMeTpaMH, TIEPETBOPIOE MpoOJeMy TPHHHATTS JACp’KaBHHUX
pillieHb Ha OCOOJMMBUN BUJ MHCTEITBA, SIKUA HEMOXIMBO OCATTH 3a JOTIOMOTOIO
pauioHalbHUX OOY10B. TakuM YHMHOM, JE€p>KaBO3HABCTBO MOBUHHE JAeAai OlIbIIe
cTaBaTH C(Eeporo JOCTIKEHHS pallloOHAIbHUX, HEpaliOHAJbHUX 1 1ppalioHaTIbHUX
MIPOIIECIB, 110 BIAOYBAIOTHCA B Cy4aCHOMY JEp>KaBHOMY KHTTI. [97, c. 46]

3HayHUM BIUIMB HAa Cy4acHY METOJI0JIOT1IO0 IeP>KaBO3HABCTBA, SIK 1 METOJI0JIOT1I0
IOPUCIIPYJICHIIIT B IIJIOMY, CIPAaBISIOTh HEKJIACHYHI Ta TMOCTHEKJIACHUYHI PaKypcu
JOCIIKEHHSI Ta METOJOJOTIYHI KOHIEMIli, 110 BHUSBIAETbCA B TEPIIy 4YEPry y
OpieHTaIlli Ha JOCHIDKCHHI TpaBa Ta JepKaBU SK CKIAQIHUX CHCTEMH, IO
(GYHKIIIOHYIOTh Ha OCHOBI camoopraHi3aiiii. Bce Oibine mposBIs€ThCS M1aTOTIYHICTD
B KYJIbTYPHIH TUIOUIMHI, 3aM1epevy€eThCs KOHIENT «IPABUIIBHOCTI» Y PO3BUTKY PI3HUX
MPAaBOBUX CHUCTEM, IO CIPHUSE 3aKPIMUICHHIO MPUHIMIY TOJEPAHTHOCTI Ta (hopMmye
i7Iean  aKyJbTyparlii 4epe3 3almo3WueHHS TMO3UTHBHOTO MPABOBOTO JOCBIAYy Ta

CTAHOBJICHHSI 171€1 3arajJbHOIIOICBKUX IIIHHOCTEN MPaBOBOTO PO3BUTKY. [98, ¢. 58]
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AHaJli3 OCHOBHHUX TJIXOMIB JO BHU3HAYEHHS CTPYKTYpH METOAOJIOTIT
IOPUCIIPYJICHIIT Ta Jep>KaBO3HABCTBA JA€ 3MOr0 KOHCTATyBAaTU HAsBHICTh TPHOX
OCHOBHHX piBHIB METOI0JIOT 11 Jep’KaBO3HABCTBA: KOHLENTYyaJIbHOTO,
IHCTPYMEHTAJILHOT'O Ta PIBHS METOOJIOTTYHUX IT1IXO/TIB.

MoskHa KOHCTaTyBaTH, IO IIEHTPAJBHUM €JIEMEHTOM CY4YaCcHOI METOOJIOTii
IOPUCIIPYICHIIIT 1 METOIONOTI1 Jep>KaBO3HABCTBA BUCTYIIAE€ METOOJOTIUHUN MiIXi],
AKUW  CTa€e  OCHOBOIO  KOHKPETHO-HAyKOBHX  JIOCHIKEHb.  MeTojosoris
JepKaBO3HABCTBA MOKe€ OYTH TIPEJCTaBlI€Ha SK CHCTeMa KOHKYPYIOUUX 1
B32€MOJIONOBHIOIOYHMX METOI0JIOTIYHUX MiJIX0/1iB. BOHM € CBOEPITHUM MOCTOM, MiX
KOHLICTITYaJIbHUM Ta 1HCTPYMEHTAJIbHUM pPIBHSIMH METOAOJOrii . 3 OJHOro OOKYy
OCHOBH METOJIOJIOTIYHOTO MIIXOAY 3aKIaJeH1 KOHIENTYaJIbHUMH 1/IeSIMU, TEOPISIMU Ta
METOJOJOTIYHUMU TPUHIMNAMU (2 1HKOJM 1 CBITOTJISAHUMHU — OPIEHTUPAMHU
JOCJIITHUKA), 3 ITHIIOTO OOKY B paMKax METOJI0JIOTTYHUX M1AXO0/I1B B110YBAETHCS BIIOIP
METOJ[IB JOCIHIJDKCHHs, 1X ajamnTaiis J0 TapaMeTpiB JOCHIKeHHS. MoxkHa
KOHCTaTyBaTH, IO Ha pIBHI METOJOJIOTIYHUX IMIJXO/IB BIJOYBA€ThCSI CHUHTE3
TEOPETHYHUX Ta EMIIIPHUYHUAX MOJICTICH PO3YMIHHSI IepKaBHO-TIPABOBOI peaIbHOCTI.

[Tonpu 1mMpoOKe BUKOPUCTAHHSA TOHATTS «MIIX1M» Y IOPUCIPYICHINT, HEMae
KOHKPETHOTO BHM3HAYCHHS HOTO 3MICTy Ta MEX 3aCTOCYBaHHS, 3Ba)kaloyu Ha IIe,
MIPOTOHYETHCS BU3HAYATH MIAXIA. Y IIUPOKOMY PO3YyMIHHI METOAOJOTTUHUN MIIX1] —
11€ KOMIUIEKC KOHIIENTYaJIbHUX, TAKTUYHUX T METOJIOJIOTTYHHUX ACTIEKTIB. Y BY3bKOMY
PO3YMIHHI LI TEPMIH 3aCTOCOBYIOTh JI0 OY/b-SKOTO 3 ACIEKTiB, 110 BIJMOBIIAI0Th
MPaKTHUIIl B)KUBAHHS HOT0 Yy HAYyKOBOMY cepefoBuiii. [99, c. 29]

Ha namry aymMKy, BapTO MOTOJUTHUCH 13 POSYMIHHSIM METOAOJIOTIYHOTO MIIX0Ty
3anpornoHoBaHuM A. @DajabKOBCHKUM, SKHW BU3HAYA€ METOMOJOTIUHHMHN MIIX1T SK
MDKIUCIUTUTIHAPHY CTPATETII0 OCMUCIICHHS IEPKABHO-TIPABOBUX SBUIIL KPi3b MPU3MY
MEeBHOT CBITOIJISAHOI 17€i, 4epe3 sKy MPOXOAUTh Mpolec iX TOCHIIKEHHS Ta
1HTEepHpeTalist oTpuMaHux pe3yabTaTis. [100, c. 44|

O.JI. TuxomupoB BBa)xa€, IO OCHOBHUM €JIEMEHTOM METOJIOJIOTTYHOTO
M1JIX0/1Y, Ha IKOMY BiH 1 moOy0oBaHuid € meToa aochimxkenss [101, c. 232]. Ha name

NEPEKOHAaHHSI METOAOJIOTIYHUN MiAX1J TPYHTYEThCS Ha KOHIENTyalbHIM i1ei sika
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BU3HAYa€ CHenu(piky METOAIB L0 3aCTOCOBYIOTHCS B paMKax METOJO0JIOTTYHOTO
nigxoay, ToOTO MoOBa Hje Mpo afamnTallild METOAIB 0 BHUMOI METOJOJOTTYHHMX
T TXO/TIB.

MeTtoosoriyHi miaxoau GoOpMyIOTh 3alIUTH Ha BUKOPUCTAHHS IIEBHUX METO/IIB
y IXHPOMY KUIBKICHOMY Ta I1HCTPYMEHTAJIbHOMY ((PYHKIIOHATHHOMY) 3HAYCHHI.
Metoau € 3aneXHUMH BiJl METOJOJIOTIYHUX MIAXOAIB B LUJIOMY 1 Yy KOHKPETHHX
HAyKOBHX JIOCHIDKEHHAX. Y CHCTEMI METOJIB IOPUCIPYJEHII B IJIOMy 1
JepKaBO3HABCTBA 30KpeMa MPHUHHATO BUAUIATA (1I0COPChKi, 3araJlbHOHAYKOBI,
CHeIlajJbHO HayKOBI METOAM JOCIIKEHHS, 3 OPIEHTYBaHHSIM Ha BU3HAYEHHS MEBHOI
iepapxii meroniB nociipkenns [102, c. 128].

BigazepkajieHHsM BUIIE 3a3HAYEHUX TEHACHIIIM B METOA0JIOT11 IOpUCTIPYACHIIIT
Ta JIepKaBO3HABCTBA, CTa€ (HOPMYBaHHS TAKMX OCHOBHUX METOOJIOTIUYHHUX IMIIXO/IIB:
IHCTUTYILIHOTO, CTPYKTYPHO-(DYHKI[IOHAJIBHOTO, AKCIOJIOTIYHOrO, CHCTEMHOTO,
CUHEPreTUYHOTO Ta UHUBUII3aliiiHOTO. BuUAUIEHHS ©MX MIAXOJIB BijoOpaxkae
cnenu@iky aepxaBu SK 00’€KTa JOCTIIKEHHS, aKIEHTYy€ yBary Ha JIOCHIKEHHI
CTaTUKH Ta JUHAMIKH Cy4acHOI JIep KaBH.

AKCIOJOTIYHMMA MiAXiA Yy JepKaBO3HABCTBI MOXXHA BU3HAUUTH SIK 3arajibHy
CTpATErii0 JOCHIKEHHs, 00’€lHaHy OJHIE€I0 17€€l0, CYTh SIKOi MPOSIBISETHCS B
MI3HaHHI JepXaBuW Kpi3b MPU3MY BIIHOCHUX LIHHICHUX Opl€HTallid (OLiHKa
BIJIMOBITHOCTI KOHKPETHO-ICTOPUYHOTO TPOSBY JEpKaBU I[IHHICHUM OpIEHTAIlISIM
IHAMBIJA Ta CYCHUIbCTBA) Ta aOCOJIOTHUX IIIHHICHUX Hadal JepkaBu (SIK
yHIBepcajabHOI (POpPMHU TOJMITUYHOI OpraHizailli JrOAeH, 30BHIIIHE BHUPAXKEHHS Ta
KOHKPETHO-ICTOpUYHUN TIpsIB KO He Mae 3HadeHHs). Came BHUKOPUCTaHHS
€BPUCTUYHOIO MOTEHIaTy IOPUANYHOI aKCIONOrii B HampsMl NEpLenIii J1epKaBHO-
MPaBOBUX SIBUIIl MA€ BIIKPUTH MOXJIHMBICTH OTPUMATH SKICHO HOBI 3HaHHS y cdepi
Nep>KaBO3HABCTBa, 30KpeMa, TMOpsJ 13 TMOIIYKOM Ta BIJKPUTTSIM TEBHUX
3aKOHOMIPHOCTEH OCSITHYTH Ta BUSIBUTU MMOWHHY LIHHICHY 3HAUUMICTh AEP>KaBU K
sButa B3aram. [103, ¢. 52]

CrpykrypHO-GYHKI[IOHATBHUN  MIAX1[ 30pIEHTOBAaHUM HA  JOCIIKEHHS

CTPYKTYPHUX €JIEMEHTIB JIep>KaBH 1 iX B3aeMo/Iit0. BiH cipsiMoBaHMi Ha BU3HAYEHHS
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OCHOBHHUX HAalpsAMIB Ii€1 B3a€MOJIi, KaHAJIIB KOMYHIKallli Ta OCHOBHI HampsiMu
TSIIBHOCTI AepkaBu. el miaxia 103BoJisi€ OCHIIUTA JUHAMIKY CY4YacHOI JIepKaBH,
B3a€MO3ANICKHICTD CTPYKTypH 1 (yHKUIA cydacHoi nepkaBu. CTpyKTypHO-
(YHKIIOHATBPHUNA MAXIJT Hajgae 3Mory MHoOyJ0BHM HAyKOBOI KapTUHH JTUHAMIKH

CucTeMHMI MiIX11 OPIEHTYE AOCTIAHIKA Ha TOCTIKCHHS IEPyKaBH SIK IITICHOT
1 cuctemu. B paMkax 11b0ro mijxo1y KOXeH 3 €JIEMEHTIB CUCTEMH PO3TIIAIA€THCS KPi3b
OpU3My CHCTEMHU B IIUJIOMY, SK TPOJOBXKEHHS ii BJIACTUBOCTEH 1 OCOOIMBOCTEH.
3a/1aHICTh BJIACTHUBOCTEH OKPEMHUX €JIEMEHTIB BJIACTUBOCTSAMU cucTeMH. [loemHanHs
CUCTEMHOTO 1 CHHEPreTHMYHOIO IIJIXO0My MNPU3BOAUTH JO aKIEHTY Ha 3JaTHOCTI
CUCTEMHU J0 CaMOOpraHizailii, CTIMKOCTI 1 CTAOUTbHOCTI.

CuHepreTUYHUM MIIX1 TO3BOJISE MOTIMOUTH CUCTEMHI OCITIPKEHHS JIepKaBH,
BH3HAYAE CHUCTEMY SKICHUX XapaKTEPUCTUK CHCTEMHUX YTBOPEHbB, 3 SKUMH TIOB’ I3aHA
3/1aTHICTb CAMOPO3BHUTKY, 1 SIKI € HEOOXITHUMH YMOBAaMH IPOLIECY CaMOOpraHi3ailii.
Moga #ijie mpo HACTYIIHI BIACTUBOCTI, BIIKPUTICTb (HAIXOKEHHS 1HGOpMAaIIii 330BH1),
CKJIAIHICTh (HAsABHICTb CYKYHHOCTI CTPYKTYpPHHMX €JE€MEHTIB, IO BOJIOJIIOTH
BJIACHUMHU XapaKTEPUCTUKAMU, B3a€MOJIIS SIKMX YTBOPIOE IIITICHICTh HA MaKpOpPIBHI.
HeniniliHicTh (PO3BUTOK CHUCTEMH HE € CTPOro JAETEePMIHOBAHHMM, i BJIACTHBA
MOJIIBapPiaHTHICTh MOJATBIIMX HUISXIB CTAHOBJIEHHS), HECTIUKICTD (CTaH, IPHU IKOMY
BIUTMB 13 30BHi, HaBiTh CaMU{ HE3HAYHUHN, MOXE HAJlaTh PE30HAHCHHUM e(EeKT Ha
nojajbIlle CTaHOBIEHHS cucteMu). [104, c. 99]

[{uBimizamiiHuil MiAXiA B IOPUCHPYICHINT PO3TISIAETHCS B CTaAlaIbBHOMY 1
JOKAJIbHOMY acrekTax. HaykoBuil TOTEHIIal CcTaaiaJbHOi Teopii IMBiII3ALii
BUXOJWTh 3 PO3YMIHHS CMHUCIY TEPMIHY «LHBUII3ALIL» SK T[OCTyHAJIbHOIO
MPOTPECUBHOTO PyXy. 3 TOYKY 30py METOJOJIOTIT MOCTIIKEHHS Jep)KaBU IIe
nepeadavae TOCTIKEHHS PO3BUTKY KOHKPETHUX CYCITUTLCTB Ha IIUISAXY JIO IIPABOBOTO
TUITY KYJBTYpHU, B OCHOBI SIKOTO JIEXKHUTb 1]1€d 3arajibHOro 0Jiara CijbHOTH JIFOAEH SK
BUIBHHUX 1 pIBHO-TIPABHUX Cy0’ €KTiB. [{MBiTI3amiifHII TT171X1/1 1a€ MOKIIMBICTD BUSBUTH
MiCII€ KOHKPETHOT'O CYCIIJIbCTBA HA IIKaJl IIMBLII3AIIHOTO 1 BIATOBIHO MPABOBOTO

PO3BHUTKY, a BiI[TaK KPUTHUYHO OCMHCIINTHU u IIpaBUJIBHO OHiHI/ITI/I 3aBJaHHA IO CTOATD
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nepes CycniabCcTBOM. Teopis JIOKaTbHUX IUBLTI3aIN aKIIEHTY€E YBary Ha YHIKaJIbHUX
prcax KOXKHOTO CYCIUIBCTBI JIepKaBH, CHEIUIIl 1HCTUTYLIMHOI Ta CTPYKTYpPHO-
(GYHKIIIOHATBHOT CUCTEM PI3HUX JAepkaB. Takoxx B paMKax MUBLII3ALIHHOTO MIIXOAY
hopMy€eThCS 17161 KOHKYPEHTHOTO XapaKTepy CY4YacHOTo rj00ajli30oBaHOrO CBITY 1
MOIIYKY YHIKaJbHUX 1 3araIbHUX PUC KOXKHOT KYJIbTYpH 1 I€pKaB.

Ha namre mepekoHaHHsI OTHUM 3 HAWBaXUIMBIIITMX METOMOJIOTIYHUX IiIXOIB,
IO JI03BOJIIE PO3KPUTH CYTHICTh, CTAaTUKy Ta JAMHAMIKY CY4YacHOI JEp)KaBU €
THCTUTYIMIHHUN TiaXia. MeEToMOoNOTIYHNN MOTEHIIal 1HCTUTYIIHHOTO IMiAXOMy
3a0e3nedyye  MOXJIMBICTh  BHUSIBICHHS  Ta  JIOCHIDKEHHA  Oe3lepepBHOCTI
JIEp>)KaBOTBOPEHHSI — BiJ JIOJACPKABHUX COIAbHUX 00 €JHAaHb MHUHYJIOTO J0
HaJJIep>)KaBHUX yTBOPEHb CYYacCHOCTI. 3aBASKH I[bOMY MH MOKEMO IpOaHalli3yBaTu
HACTYIHUIITBO Ta PO3BUTOK JEPKaBH, BHUSBUTH OCOOJMBOCTI HOPMATHBHOIO
3a0e3nedeHHs il (YyHKLUIOHYBAaHHA SK CaMOCTIHOINO IHCTUTYTY 1 BHOKPEMHTH
cnenu(piuHl IHCTUTYTH CYyYacHO1 IEpKaBHU.

Xo4a OCHOBM IHCTUTYILIMHOI MeTojo0Jiorii Oynu 3aknaaeni me B XIX cr., a
OCHOBHI 1Ie1 IHCTUTYIIOHANI3MY $K I1HTETPaTUBHOIO MIAXOAY O JOCIIIKEHHS
Jiep>kaBH 1 TipaBa HaOyJM CBOrO PO3BUTKY B XX CT., IHCTUTYIIIHHA METOJIOJOTIS Y
TEMEepIIHIN Yyac CTa€ MPOBIAHOIO PHU BUBYEHHI COLIAIBHOI CTPYKTYpPHU CYCIIIBCTBA 1
HaJJaHH1 XapaKTePUCTUKH LIIHHICHO-HOPMATUBHUX 3aca]l HOTO PO3BUTKY.

[HcTHTYHIMHA Teopis ToOcCigae ocoOnmMBE Miclie B icTopli mpaBo- i
Jep>KaBO3HABCTBA. B iCTOPIi FOPUAMYHOT TYMKH KaTETrOpisi «IHCTUTYT» PO3YMIETHCS SIK
(heHOMEH, TMOKJIMKAHUK 3a0€3MEUYUTH CITAJKOEMHICTh CHCTEMH JIEp)KaBHOI B,
MOCJIIIOBHICTh HOPMATHUBHOTO PETYJIIOBAaHHS CyCHiIbHOTO >XKUTTA. CydacHuil eram
PO3BUTKY FOPHUIMYHOI HAYKH XapaKTEpHU3Y€ThCS 30arauyeHHSIM TMPaBOBUX ITiIXOIIB
JOCATHEHHSIMH COILIOJIOrii, MOJITOJNIOTI Ta I1HIIMX colianbHUX Hayk. Kareropis
«IHCTUTYT» JOMOBHIOETHCS SICHO BUPAKEHUM COLIAIBHUM 3MiCTOM. Pi3HOMaHITHICTb
KOHLIETIIM IHCTUTYTY Ta 1HCTUTYLIMHOI CHCTEMH TpHUBEIH 10 (POpMyBaHHS ABOX
OCHOBHUX HampsiMiB B TeOpii IHCTUTYLIOHAII3MY — «CTaporo» 1 «HOBOTO»

THCTUTYIIIOHAJI3MY.
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BaxxnuBicTh BU3HAYEHHSI IHCTUTYTIB SIK TIpeAMETa JOCIIKEHHS Ma€ MPOsIB 1 B
TOMY, IO 1I€ TOHATTA 3a0e3neuye MMPOKUNA MOIJIsA Ha PO3BUTOK PIZHUX cdep
COIIAIBHOTO OYyTTs, YMOKJIMBIIIOE aHATI3 TMOJITHYHOI, E€KOHOMIYHOi, MpPaBOBOi
CHUCTEMH Ta CYCIIbCTBA K IimicHocTi [105, ¢. 4] .

Bzaemogis mofelt y cycniiabCcTBl BiIOyBaeThes B pi3HUX (opMax, 4acTHHA 3
AKX Mae (HopMalizoBaHUN XapakTep, TOOTO 3MIMCHIOETHCS 3a JOMOMOTOI0 MEBHUX
coliagbHUX 1HCTUTYTIB. [lepiie, HaityacTiine BKUBaHE 3HAYCHHS TePMIHA «IHCTUTYT»,
MOB’SI3aHO 3 XapPaKTEPUCTUKOIO BCSIKOTO POy YIOPSAKYBaHHS, (opMamizamii Ta
CTaHAapTU3aIlll CYCHUIbHUX 3B’S3KIB 1 BIJIHOCMH. A caM TMpoIleC yHOPSIKYBaHHS,
dbopmaizalii Ta craHIapTHU3allli HA3WBAETHCS IHCTUTYIIIOHATI3ALIIETO.

[Tix TepMiHOM «iHCTUTYT» (Bix JIaT. institutum — ycranosa, ycTpiii, opranizartis,
YCTAHOBJICHHSI) 3a3BMYail Ma€TbCs HAa yBasi: 1) coliaibHUM yCTpid SIK KOMILIEKC
HaOUTbIIl 3araJibHUX COILIaIbHUX HOPM, MPUHIUINB, KYJIBTYpPHHX 3pa3KiB, IO
BU3HAYAIOTh CYTHICTb 1 CTIMKICTh COLIAIbHUX SIBHUIL, 2) CUCTEMa COLlaIbHUX POJIEH,
CTaTyciB Ta BIJHOCHMH MIX JIOJIbMH, 3) colllajJbHA YCTaHOBA, OpraHizailis, sika €
cy0’ekTOM collianbHuX BimHOCHH 1 aiit [106, c. 242]. OTxe IHCTUTYT L€, MO-TEepIIIE,
KOMIUIEKC OpraHi3alliif, yCTaHOB, 1HJIWBIIIB, IO BOJOJIIOTH INMEBHHMH 3aco0amu,
pecypcaMHd 1 BUKOHYIOTh KOHKPETHI couialibHl (yHKLIi, MO-Apyre, e — Crocio
oprasizailii coliajibHOI AISUTBHOCTI Yepe3 iTkuil noaut gynkiiii [107, ¢. 696].

Pi3HOMaHITHICTH KOHIIETIIIM THCTUTYTY Ta IHCTUTYIIHHOT CUCTEMU MPUBEIU 10
(bopMyBaHHS IBOX OCHOBHHUX HAIpsMIB B TE€OPil IHCTUTYLIOHANI3MY — «CTaporoy i
«HOBOTO» IHCTHTYIIIOHAM3MY. OJIHAK, HE3BAXKAIOYHW HA Pi3HI M1IXO0IH A0 JOCIIIKESHHS
IHCTUTYTY, MPEJCTABHUKN IHCTUTYIIOHATI3MY CXOJISTHCA B TOMY, IO 1HCTHUTYTaM
HaJICKUTh OCHOBHA POJIb B OpraHi3allii CyCHiJIbHOr0 XUTTS 1 HOpMYyBaHHI HOPMATUBHO
YIOPSIKOBAHOI CTPYKTYPHU CyCHIHCTBA.

[TomrroBxom st (OpMyBaHHS KOHULEIMLII 1HCTUTYTY cTajo (OpMyBaHHS
IHCTUTYLIMHOT MOJENI EKOHOMIKM. [HCTUTYyIIiHA IIKOJa B EKOHOMIYHHMX
JOCTIKEHHSX 3HAYHOI0 MIPOIO TMOB’s3aHa 3 TPAISIMH aMEPUKAHCHKOI IIIKOJIU
€KOHOMIYHMX JOCHIKeHb. [IpuiiHATO BBakaTh, WO I1HCTUTYUIWNHHUN HampsIm

(Institutional Economics) cknascs y CIIA Ha Mexi XIX—XX CT.CT. K MpoTHBara
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HEOKJIACUYHIM €KOHOMIIll. 3aCHOBHUKOM 1HCTUTYIIMHOI TEOPii eKOHOMIKH BBAYKAETHCSI
Topcreitn BebieH, oHaK TEpMIH «IHCTUTYLIOHAII3M» OyJio BBeleHO B 1918 p V.
["aminbTOHOM.

HapomkeHHs IHCTUTYIIOHATI3MY K 0COOJMBOr0 HANPsAMY €KOHOMIYHOI TyMKH
MOXHa JaryBatu noBoi TouHO. B 1898 p. Topcreiin Bebnen omy0iikyBaB CBOIO
porpaMHy cTaTTio «HoMy eKoHOMIKa IIe HE CTajla eBOIOIIIHOI0 HayKot0?» 1 B 1899-
1900 pp. mpo10BKyBaB MOSICHIOBATH 3HAYEHHS HayKOBOI IIPOIpaMHU B cepii cTaTei mij
3arajJbHOI0 Ha3BOI0 «YTEPEHKCHHS €KOHOMIYHOI HAayKW» 1 OJHOYACHO HaMaraBCs
peanizyBaTu II0 MporpaMmy y CBOiM HaiBigomimmi kHu3i «Teopis Oe3misuIbHOrO
KJIacy».

®opMyBaHHSI IHCTUTYLIMHOI TEOPii CTaO PE3yJbTaTOM, MO-TEPIIE, PO3BUTKY
AHTPOMOJIOTTYHUX JOCTIDKEHB 1 3HAYHOIO MIpOI0 TpiyMdy €BOJIIOIIHHOIO MIIX0AY Y
JOCJIIPKEHH1 JIIOJIUHU 1, TIO-IPYyTe, CIOPY MPO METOAM €KOHOMIYHOI HayKH, 110 OyB
PE3yIABTATOM PO3BUTKY METOJIOJIOTIT TyMaHITaApHUX HAYK Ta (POpMyBaHHS METOI0JIOTIT
€KOHOMIYHHX JIOCTiKeHb. CaMe TOMY B OCHOBI IHCTUTYIIIOHAI3MY OYyJI0 MOKJIaJeHO
PO3YMIHHSI JIFOJUHU SIK O10COLIAJIBHOI 1CTOTH, TMOBEAIHKA SKOI BHU3HAYAETHCA HE
ONITUMI3AIIEI0 PO3PAaXyHKIB, a 1HCTHUHKTaAMH, SKi BHU3HAYAIOTh Il JMISUTBHOCTI, Ta
IHCTUTYLISIMH, SIK1 BU3HAYAIOTh 3aCO0U JOCSITHEHHS X ILJICH.

[HCTUTYLIMHUI pO3BUTOK, Ha OymMKy BeOnena, € mpoiuecoM BiiOopy Ta
azanTanii 1HCTUTYTIB JIO HABKOJHWIIHBOTO CEPEJIOBHINA, IO IMOCTIHHO 3MIHIOETHCS.
Hunimne cepenoBuiie Gopmye 1HCTUTYTH 3aBTPAILIHBOTO HS B pe3yJbTaTi BIIOOPY,
BIUIMBAIOYM Ha 3BUYHI MOTJISAIN JIFOACH 1 TUM CaMUM 3MIHIOIOYH a00 3aKpIILIIOYN
TOYKY 30py a00 JyXOBHI HACTAaHOBH, yCHaJKOBaH1 BiJi MHHYJOro. [HCTHTYTH, 200
iHaKIIIe Ka)Ky4dH, 3BUYHHHA CIIOCIO MUCJICHHS, B SIKOMY JKUBYTb JIFOJIH, TAKKM YHHOM
YCHaJKOBYIOTHCS BiJ MUHYJIOTO Yacy. BoHHU € pe3ysbTaToM MpoIieciB, SKi BiI0OyBaTHCS
B MUHYJIOMY, BOHU aJaliTOBaHi1 0 00CTaBUH MUHYJIOTO 1 TOMY HE MOXYTb MOBHICTIO
BIIMOBIIaTH BUMOTaM chorojieHHs. Koyin cycniibCTBO pOOUTH KPOK yHepel Y CBOEMY
PO3BUTKOBI, LIel KPOK caM 1o co0i sBJsg€ cOO0I0 3MIHY CHUTYaIllli, [0 BUMarae HOBOi
ajianTallii, BOHa CTa€ BIIMPABHOI TOYKOIO JJIsl HOBOTO KPOKY B aJamTarlii 1 Tak gai

1o HeckinueHHocTi [108, c. 190-191].

110



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

ComiasibHa €BOJIIOLIS — 11€ TIPOLIEC BUOOPY Ta ajanTaiiii cnoco0y MUCIEHHS, 110
BiIOYBAa€ThCSA 1M1 THUCKOM OOCTaBHH, SKI PO3BHBAIOTHCSA MPOTATOM IKUTTS Y
CyCIUIbCTBI. ApnamnTariisi crmoco0y MHCICHHsS IO/ — 1€ PO3BUTOK COIllaTbHUX
IHCTUTYTIB. AJie MOpPSJT 13 PO3BUTKOM I1HCTUTYIIA CIIOCTEPIraeThCs OUIBII CyTTEBA
3MiHa iX Xapaktepy. 31 3MIHGHHMMH TMOTpeOaMH, TPOJUKTOBAHUMH HUHINTHBOIO
CUTYAIII€10, 3MIHIOIOTHCS HE TUTHKY 3BUYKH JIFOJICH (a OTXKE M IHCTUTYTH) — 111 3MiHEHI
00CTaBMHM O3HAYaIOTh BIAMOBIAHY 3MIHY JIIOJCHKOI MPUPOAU. TakuM 4YUHOM,
«colliaNibHI 1HCTUTYTHM HE JHUIIe caMi € pe3yJbTaToM Ipolecy Biabopy 1
MIPUCTOCYBaHHSI, SIKUM (HOpMy€e TOMiHYIOUl a00 MaHyKUl TUIH BiIHOCUH 1 JYXOBHY
MO3UIII0, BOHM BOAHOYAC € IEBHUMHU CHOCOOAMHM ICHYBAaHHSI CYCIIJIbCTBA, SKE
YTBOPIOE OCOOJIMBY CUCTEMY CYCHIJIBHUX BITHOCHUH 1, OTKE, CBOEIO YEPTrOI0, € JIEBUM
dakTopom Bigbopy» [108, c. 191].

®opMyBaHHS 1HCTUTYLIIMHOI Teopli B IOpUCHIPYyACHIIl nmovanocs 3 KiHug XIX
nouatky XX cromitrs. [Iporsrom XIX cr. 1aei XKana XKaka Pycco ta ®@paniy3pkoi
pEBOJIOLIIT MPHUBEIM IOPUCTIB JO OCMHCIEHHS COLIAJbHUX BIIHOCHH SIK CHUCTEMHU
B3a€MO/IIA aBTOHOMHUX 1HAMBIIIB, MOB’SI3aHUX NMPUBATHUMU 3B’SI3KaMU, SIKI pa3oM
YTBOPIOIOTH €JIMHE CYCIIIIECTBO — MOJITUYHE CYCHIIBCTBO. 3T1HO 3 €0 KOHIIETIIIIEIO,
0co0OM, HApOJKEHl BUIBHUMHU Ta PIBHUMHU 32 3aKOHOM, MalOTh IMPUPOJHI IpaBa,
BJIACTUBI iX 0c001, OCHOBHMMH 3 SIKHX € CBOOOJIa Ta BJIACHICTBH 1 32 JJOIIOMOTOI0 SKHX
BOHU MOXYTh HaOYBaTH 1HIINX MPaB, SKIIO BOHU IIOT0 OaxaroTh. [TogiOHUM YrHOM
Jep>KaBHUIIbKA KOHIIEMIIs HIMEI[bKOI MpaBoBOi TyMKH HampukiHii XIX cT. Bce e
OyJia BOJIIOHTAPUCTCHKOIO Ta CyO’€KTHUBICTCHKOIO, ajie JIUIIE Ha KOPUCThH JCpP>KaBH.
Jlep>kaBa € TBOpPIIEM KOXHOTO TIpaBa, cami JIFOJW MAlOTh JIUIE Ti Cy0’€KTUBHI TIPaBa,
AK1 CyBEpEeHHa Jiep:kaBa xoue Bu3HaTH B HUX [109, c. 15].

Ha nmpotuBary cy6’€KTUBICTCHKOMY TXOy 10 PO3YMIHHS TIpaBa 1 Aep>KaBH, B
Harnpukidii XIX — Ha noyatky XX CT.CT. B IOpUCIPY/ICHLIi BUHUKAIOTh Ta aKTUBHO
PO3BUBAIOTHCS COLIOJIOTIYHI MIIXOM 10 BUBYEHHS MpaBa 1 aepkaBu. CorlioioriyHa
Teopisa MpaBa Oa3yeTbCs Ha PO3YMIHHI MpaBa SK (PAKTUUHOTO YKIAAy KHUTTA
CYCIUIbCTBA, TUX BIJTHOCHH, SIK1 peajbHO 1CHYIOTh. KiltouoBa kareropist coionoriyHoi

TEopii MmpaBa — «KHUBE MPaBO», TOOTO Te, sIKE BioOpakae chOPMOBAHHI MOPSIOK Y
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cycniabcTBi. OJIHIEIO 3 OCHOBHUX MPOOIeM (paHIly3bKUX COILIOJIOTTYHUX KOHIIEIIIIIMI
nmpaBa moyatky XX CT., IPH BCIX iX METOJIOJOTIYHUX BIIMIHHOCTSX, € IpoOjeMa
00’€KTUBHOI ~HOpMaTUBHOCTI. Po3BuBalouuchr y ToNeMilll 3  IOPUAUYHUAM
MO3UTHBI3MOM, COITIOJIOTIYHA FOpUCTpyaeHIiss DpaHIlii BiAMOBUIACA BIJ PO3yMIHHS
mpaBa SK BUPaKEHHS HOPMATHBHOI Bojdl jAepxkaBu. OcoOimBe Micle cepen
COIIOJIOTIYHMX TIPABOBHX KOHIIEMIIH HATEXKaT0 iHCTHTYLiOHAN3My. Moro ocHoBH
OyJI0 3aKjIa7eHO BITOMUM (PpaHITy3bKUM aIMIHICTPATUBICTOM, JIEKaHOM (DaKyIbTETYy
npaa Tymy3pkoro yHiBepcutety Mopicom Opiy (1856-1929).

BuxigHuM MyHKTOM IOPUAMYHOTO IHCTUTYLIOHANI3MY € JOCITIPKEHHS MpaBa B
COLIIAJILHOMY KOHTEKCTI. [HCTUTYI1OHAI3M BUXOJUTH 13 TOTO (PaKTy, 110 ICHYIOUl Y
KOKHOMY CYCIUJIBCTBI KOJIEKTUBHU (COIalibHI CHIJIBHOCTI, YCTAHOBH), TaKi SIK CIM s,
poOOUnii KOJEKTHUB, JOOPOBUIbHA acoIliallis, a TaKoXX KOJEKTHBH, OpraHi3oBaH1 s
32JI0BOJICHHS PO3YMOBUX Ta IHIIMX MOTpeO, Ciliag COpuidMartd yCTaHOBAMHU
IHTETpaTUBHUMHU, TOOTO TaKUMH, L0 3a0€3MeUylOTh 3TypTyBaHHS CYCHIJILCTBA B
Hallito-nepxany. [Ipu nboMy iHTErpaliiina posib KOXKHOTO KOJIEKTUBY BHUKOHYETHCS
HUM OJHOYACHO 3 BUKOHAHHAM TI€1 POJIi, SIKa OB’ si3aHa 3 BUTOJI00 SISt HHOTO CaMOTO.

OcoOnuBICTIO COITIOJIOTIYHOTO MiJIX0y, BUKopucTtanoro M. Opiy, € Te, 110 BiH
HE aHali3y€e CYCIUIbCTBO B IIJIOMY, a pO3TJsAjae pPI3HOMAHITHI COIlajdbHI Ta
KOPIOPATHBHI 1HCTUTYTH, SIKI pa3oM CKJIAJaroTh CycnuibcTBO. [IpuBaTHI rpynu s
HBOTO € YCTAaHOBAMH, 1110 MOXYTh (DOPMYyBaTH MPABOBI HOPMHU PA30M 13 JepKaBoro. |
Ha BIJIMIHY BiJ] COIIIOJIOT1B, SIK1 aHANI3yIOTh HEOPraHi30BaHi rpymnu (pacH, NOKOJIIHHS,
COIllayibHI KJIacHM) Ta OpraHi3oBaHi Tpynu (TPOMaAChKI KOJIGKTHUBH, MPUBATHI
KOpropartiii 4u acoIriailii) sik piBHI cOIllaJbH1 YTBOPEHHS, BIH BBaXKa€ TBOPISIMU TpaBa,
OCHOBHUMHM CYO’€KTaMH COIIIAJIBHOTO JKUTTS CcaMe€ OpraHi3oBaHi Trpymnu abo
iHcTuTyTH [109, C. 16].

3 yciX BU3HAUEHb IHCTUTYTY, K1 HagaBaB Mopic Opily, y IpaBoBii Haylli CTaJO
KJIACUYHUM TaKe BU3HAYCHHSI: «[HCTUTYT — 11€ i71es] CTBOPUTH ab0 3p0OUTH 1IOCH, IO
pealti3y€eThes 1 MPOIOBXKYE ICHYBATH IOPUANYHO Y IIEBHOMY COLIIAIbHOMY CEpPEI0BUIII,
JUTs peantizantii i€l el opMy€eThCs BITIOBIIHA BIIaJla, sika CTBOPIOE CUCTEMY OpraHiB

y paMKax 1HCTUTYTY, 3 IHIIOTO OOKY, MI’K WJIEHaMH COILIaJIbHOT IPYIIH, 3alliKaBICHUMHU
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B peautizalii 1ie€i 17ei, Bi10yBatoThCs (OpMYyBaHHS CUCTEMHU HOPM 1 OOpSIAN €THAHHS,
SKI ~ CKEpOBYIOTHCS  OpraHaMu  BJIaJAd 1  BpEryJbOBaHI  CIELIAIbHUMU
npouexypamu» [110, c. 90].

Konnenmist M. Opiy mnependbadae BHOKPEMJIGHHS JBOX THIIB 1HCTUTYTIB:
KOPIOPATUBHKX Ta ITHCTUTYTIB-peUueid. 3arajJpbHUM ISl HUX € T€, IO 1 Ti, 1 1HII MalOTh
MIEBHY COIlIaJIbHY 1HAWBIMyaNbHICTh. Pi3HUI momsrae y cBoOozai abo BiICYyTHOCTI
CBOOO/IM /11 BUKOHAHHS corianbHux GyHkIi [111, c. 97].

Kopmnopariii MaroTe BHYTPIIITHIO CBOOOIY — II€ JO3BOJISIE TM pealli30BYBaTH CBOI
i W caMUM BHUKOHYBaTH CBOi (yHKII, 1m0 W poOUTh 13 HHUX >KHUBHUX
1HIMBI1AYaJIbHOCTEH, TO1 SIK pedl He MalOTh TaKO1 CBOOOIM, TPUHAMMHI Y TiM YaCTHHI,
AKa CTOCYETHCS BUKOHAHHS COLIAIBHUX (DYHKIIIH.

OcHoBHa yBara B Teopii Opiy npuiisiiacs KOPIOpPaTUBHUM 1HCTUTyTaM. Sk
ABTOHOMHI YTBOPEHHS, BOHM MAalOTh 3arajbHI PHUCH: IMEBHY CIPSAMOBYIOUY 1J€I0,
OpraHizaiiio BJIagy 1 CYKYIHICTh HOPM, IO PETYJIOIOTh BHYTPIIIHIA PO3MOPSJIOK.
«YTpaBIiHHS TPyHaMu JIIOJIEH, M0 31HCHIOETHCS 32 IOIOMOTOI0 CTBOPEHHS MpaBa 1
MOPSIIKY, BUMArae, oo Ti, XTO Kepye, caml MOIJIM TBOPUTHU MPaBo», — BBaxkas Opiy.
[lonsTTs Biamu, YHpaBiHHSA, MpaBa B HOro JOKTPHUHI MOMIMPIOBAJIMCS Ha BCI
KoprnopaTuBHi IHCTUTYTH. CollianbHi GOpMyBaHHS TUM caMUM OyJIH MPUPIBHSHI OJUH
710 OJTHOTO, 300paKyBaIHUCS SBHUILAMHU OJTHOTO MOPSJIKY.

KopriopaTuBHHiI1 IHCTUTYT BIJIOBIHO JO0 MOr0 BHU3HAYCHHS — II¢ 00 €KTHBHA
colllaJibHa OpraHi3auisi, fKa 3[IMCHUIA B caMiil coOl BHMIIMNA CTYIiHb MPAaBOBOIO
MopsAAKYy, TOOTO oOpraxizamis, Ska BOJIOJIE€ OJHOYACHO CYBEPEHITETOM BJaH,
KOHCTUTYIIIHHUM yCTPOEM Ili€l BIaAX 3 TIEBHUMH CTaTyTaMd 1 IOPUIUIHOIO
aBToHOMI€HO [112, c. 141].

[lutanHsa 1010 CHIBBIAHOIIEHHS JCP)KAaBU Ta IHIIUX COIIAJLHUX 1HCTHUTYTIB
Opiy BupilryBaB 3a (GOPMYJIOK0 «IEPIIN cepell PIBHUXY, 1€ AeprKaBa pO3TIIsIa€ThCs
HE SIK CYBEpEH, ajle SIK IHCTUTYT IHCTUTYTIB. TakuM YMHOM, TEOpisl IHCTUTYTIB
HaJaBaja COIlaJIbHUM TpylaM poJib MEXaHI3MIB, MO0 MiATPUMYIOTh Pi3HI CHCTEMH

CyCHUIbCTBA Y CTaH1 CTilKoi piBHOBaru [113, c. 153].
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[Ile ogHe moJyoKeHHS, sIKe BUILUTMBAE 3 po3pobiaeHoi Mopicom Opiy KoHIenii
JIEp>KaBH 1 MpaBa, MoJisirae B TOMY, 110 KOJIHA JIep>KaBa 1 >KOJHa IIpaBoBa CUCTEMa HE
ICHYIOTB caMi 1o co0i1 Ta s cebe. Bonu maroTe Oyt 3aco0om pearizarii neBHO1 [mei
SK TEBHOTO OaueHHs CYCHIIbCTBA 1 JIOIWHU. JleprkaBa, 3rigHO 3 KoHIEMIie Opiy,
Ma€ CTaTy IyOIiUHOI0 CIy k0010 1i6epaibHOro NOPAAKY. Ii 3aBIaHHS — CHPIMOBYBATH
1 KOHTPOJIOBATH EKOHOMIYHE JKUTTS CYCHUIbCTBA, 3aJHUIIAIOUMCh BOJHOYAC
3arajbHOHAI[IOHAILBHUM 1HCTUTYTOM, TOOTO HEHTPAIbHOIO MOCEPETHULIBKOIO CHUJIOHO.
«/lepxaBa — 11e ropuaUYHA NIepcoHidiKallisg HaIlli, MPUBEACHOI 10 BHOPSAKOBAHOTO 1
BpIBHOBaKEeHOTro pexumy» [110, c. 92]. Hackinpku O pi3HUMH Ta HaBiTh
MPOTUJICKHUMHU HE OYyJIM YCTPEMJIIHHS COLIAJIbHUX KOJIEKTHBIB, CYCHUIBCTBO, 32
3MICTOM IIi€1 KOHIIEMIIi, IHTErPOBAHO B €JMHY CHUCTEMY €KOHOMIYHOI ¥ MOJITHYHOI
pIBHOBAry.

Hagani Teopito 1HCTUTYLIOHaNI3My OyJi0o pO3BHHEHO B poborax «Teopis
iHcTuTyTy. Hapucu ropuanunoi ontosorii» ta «®utocodis incTtutyty» K. Penapa
(1876-1943), sxuit caigom 3a M. Opiy noOyayBaB CBOIO KOHIICHIIIIO Ha Te3i, IO
1HJIMBIAN HE € €IMHUMU Cy0’€KTaMM COLIIAIbHUX BIJIHOCHH.

st K. Penapa 1HCTUTYTH — 11€ FOPUAMYHI OpraHi3aili, KX mo0y/I0BaHO Ha
OCHOB1 BHYTPIIIHBO BJAJHO BIOPSIKOBAHOTO JKUTTSA Ta SKi MamOTh aBTOHOMHY
aBTOPUTApPHY CTPYKTypy. B3aemopitoui B 1HCTUTyTax IHAUBIAM OO0’ €IHYIOTHCS
HAaBKOJIO BJIQJIM, METOIO SIKO1 € «3aCTYITHUIITBO 1 KEPIBHUIITBO PYXOM II0JI0 peaizamii
cnenupiYHUX IHTEPECIB KOJIEKTUBY». MK OKpeMUMHU 0CO0aMH, KOJIEKTUBOM 1 BII1a/I0I0
oprasizailii BHaCIiJIOK €THOCTI METH 3 HEOOX1THICTIO BUHUKAIOTh OPTaHiYH1 COTiIapH1
3B’SI3KH, SIKI CTAI0Th HOPMOIO ICHYBaHHS I[LOTO 00’ € THAHHS.

@paniy3bkuii 1HcTUTYHIOHANmiCT JK. bropno BBakaB, IO JAepxaBa cama €
IHCTUTYLIEIO, 1 BU3HAYaB JepXkKaBy SIK IHCTUTYIIIO, B IKY IHKOPIIOPY€ETHCS 17esl mpasa,
110 € )KUTTEBHM IMPUHITATIOM JIepKaBU. BU3HaUCHHS Iep KaBU SK iIHCTUTYIIT PUHAIILIO
Ha 3MIHY BU3HAYEHHIO JIEP’KaBH K IOPUIUYHOT ocoOu. Hallbibin apryMeHTOBaHO 13
IIbOTO MPUBOAY BHCIOBUBCS came JK. bropno, nms sxoro aeprkaBa — pOpUIAYHA 0cO0a
— 11e, MO CyT1, (PIKTUBHA €JIHICTD, 1110 BUPAXKAE JiUIIe (PaKT OPraHi30BaHOTO 1ICHYBaHHS

BEJIMKOI KIUJIBKOCTI JIFOJEH Ha OJHIA TepuTopii Ta HASBHICTh €IMHOI BJAJH,
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IpeACTaBIEHOI OpraHaMu Jep>kaBu. [HCTUTYyIIOHANI3M 1/1€ Aaii: BiH BHCYBa€ Ha
HEPLINI IJIaH CNUIBHY CIIpaBy, 3aBJIaHHS, METY, SIKUM CIIy>KUTb jAepxkaBa. OJHIEIO 3
KOHCTUTYTUBHUX pUC OyIb-AKOi IHCTUTYLIi € 3B’S30K 3 MEBHUM COI[laJIbHUM
CEpEOBUILEM, B SIKOMY BOHAa 4YepHae CBOIO MIATPUMKY. Llei MOMEHT oTpumye
HANOIIBII SICKpaBe BUPAXECHHs caMe B JepraBi, CIIMPAETHCSI HA BUSHAHHS TPYIH 1 €
[EHTPOM 3TypPTYBaHHS HAIllOHAJFHOI CIIIBHOCTI.

K. Bropio Bigkuaae He JIMIIIE COLIoJoTIUHY KoHIen o JI. J{rori mpo nepxasy,
sKa 3BOJUTHCS 10 (akTy BIaAHM MEBHUX OCI0, aie W HOPMATHBICTCHKY KOHIICIIIIIO
Kenb3ena, aist sikoro Jiep>kaBa — 1€ cucTeMa HOpM 1 Outblie Hidoro. Bin posrisigae
JepXaBy SIK OpraHidHe MO€AHaHHS Biaau 1 npasa. [IpumycoBa cuia, Ha Horo 1ymKy,
nepeaye AepiKaBl, siKa € JINIIE HalO1IbII 3aBEPIISHOIO0 1 HAOIbIII T'YMaHHOIO (POPMOIO
MOJIITUYHOTO KUTTS. 3a Teopieto XK. bropo, cnouaTky icHyBasa guiie ocoOrcra Biajaa
— BJIaJIa TUX YU IHIIUX OCI0, OTpUMaHa HUMHM 3a MPABOM CUJIBHOTO. Takoio € Biaja
paboBIIacCHULIBKOT 1 (eoaanbHOI enoxu. [[o KiHIg enoxu QeoganizmMy BiIOyBaeThCs
IHCTUTYILIIOHAJI3AIlisS BJIaJIM, BiajJa B CYCHUILCTBI MEPETBOPIOETHCA 3 OCOOMCTOI Ha
IHCTUTYIIIIHY, & THM CaMUM Ha J€p>KaBHY.

[HCcTHTYIIIOHAI3AIi BlIaayd 3a KOHIICHINED (PpaHITy3bKOTO IOpHUCTa — IIe
IOpUIMYHA OTepallis, 3a JOMOMOTOI0 SIKOi MOJITHYHA Blafa MEPEHOCUTHCS 3 0co0U
MpaBJIsTYNX Ha aOCTPaKTHY CYTHICTh AepkaBu. FOpuanunumM edeKkToM i€l oneparii 1
€ YTBOPEHHS JepKaBU SIK CyOCTpaTy BIIaJid, IO HE 3aJIGKUTh BiJ OCOOHMCTOCTI
MpaBIsTYUX K aOCTPAKTHOrO 1 MOCTiHHOro Hocisd Biaayu . 3a XK. Bropao nepkasa He
oOMexye cebe, BOHA HAPOKYEThCS OOMEKEHOI0, 00 HApPOIKYETHCS B PE3yJIbTATI
NepEeTBOPEHHs (PAKTUUHOT BJIa Iy Ha PaBOBY.

[le onuH Pi3HOBUJ IOPUIUYHOTO IHCTUTYLIOHANI3MY nipeactaBuB [1. CopoxkiH.
CBoepiHICT, WOTr0 KOHLEIMIUII mojsraja B TOMY, 110, HA WOTO JyMKY, TOJIOBHUM
KOHCTPYKTUBHUM €JIEMEHTOM TPYIU JIOAECH € He THCTUTYT 1 HE MpaBa L€l rpynu, a
MpaBOBa HOPMA, III0 YTBOPIOE SIAPO, CKENIET, cepIie 1 Aymry Oy/b-aKOoi opraHi3oBaHOi
IpyNH YU IHCTUTYTY.

Cepen Teopiii peCTaBHUKIB IHCTUTYLI0HANI3MY B [Tasii BapTo 3BEpHYTH yBary

Ha Teopito iHcTUTyTIiB C. POMaHo, AJig SIKOTO BUXIJIHUM IYHKTOM TeOpii JepkKaBu i
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JIEp>KaBHOTO MPaBa € TEOPisl ABOX ACTEKTIB MPaBa — HOPMATUBHOTO Ta IHCTUTYI[IHHOTO.
HopmaTuBHU# acriekT nmpaBa BUpaXXaeThCsl B HOpMax IpaBa, IHCTUTYIIHHUN aclieKT —
B IHCTUTYLIAX — yCTAHOBAX, OpraHi3allisix, BIIHOCHHAX TOLIO.

Ha #oro aymKy, € MOXJIMBUMU TPU BapiaHTH B3a€EMUH MK 1HCTUTYTOM 1
MOB’SI3aHUMH 3 HUM HOpMaMu: a00 BOHU CHHXPOHHI, a00 1HCTUTYT 3a 4acOM Mepeaye
HOpMaM, a00 HOPMH MEPEAYIOTh IHCTUTYTOBl. HopMaTuBHUI 1 IHCTUTYLIMHUN acTIeKTH
IIpaBa 3aBXKJ1 B3a€MOIIOB’ 13aH1, MIPH 1IbOMY IHCTUTYIIHHUN acIeKT € (He3aJIeKHO Bij
XPOHOJIOTIYHOT OCI1AOBHOCTI) JIOTTYHO MPOBIIHUM 1 BUSHAYAIBHUM Y 3B SI3KY 3 THM,
10 BC1 IOPUAMYHI HOPMH a00 CTBOPIOIOTHCSA IHCTUTYTOM, 200 HUM TapaHTYIOThCS.

Hepxasa, Ha nymky C. PomaHo, — 1€ IOpUINYHUIA NOPSIIOK, TOOTO 1HCTUTYT,
comiagpHe TiIO (corpo) abo ycranoBa (eNnte), mo HE PO3YMHAETHCS aHi B Oe3idi
IHIWBIAIB, aHl y BIIHOCHMHAaX MiX HUMH. BoHa — crTiiika 1 MOCTiHA €IHICTH, SKa
BTUIIOETHCA B OpraHizamii abo CTPyKTypl, IO MOIJIMHAE €JIEMEHTH, SIKI € HOro
CKJIaoBUMU. JlepkaBa HE € €IUHUM IOPUIUYHUM TOPAIKOM. ICHYIOTH W 1HIII
IOpUIMYHI TIOPSAJIKM — TakKl, HAlPUKIIAJ, K [IepkBa a0 MIXHApOJHA CIIILHOTA, SIKI
3aJIMIIAIOTHCS, MO CYTi, 1M03a JIep>KaBHUM KOHTpOJIeM. I3 LbOro TBEpKEHHS BIH
pOOUTH BUCHOBOK, 110 JiepKaBa HE € €IMHUM JIKEPESIOM TpaBa.

O.I1. Hecrepenko, 3a3Hayae, IO «...JepXaBa B IHCTUTYLIWHIA Teopii
3HaXOJUThCS HA MEPETUHI IHCTUTYIIM Ta opraHizamii. Sk iHcTUTYILIs, BOHA (GOpMYyE
«mpaBWiia TpW» Ta 3MIHIOE (QopManbHl I1HCTUTYLIMHI HOpMH (GYHKIIOHYBaHHS
oprasizaiiii, 3a0e3neuyro4yr MiHIMI3alll0 BUTpAT OOMIHY 1HQOpMaLli€l0, TOBAPAMU 1
MOCIyramMu, CerupIKy4H 1 3aXUIIal0yu IpaBa BIACHOCTI. Ik opraHizaiis aepkaBa
MOpYyY 3 THIIUMH «TPA€Ey» y CYCIMUIBHOMY CEKTOP1 €KOHOMIKH, BUPOOJISIOUN CYCIUTbHI
OJyiara, HIBENIOIOYM 30BHIIIHI e(ekTu Ta 3a0e3nedyrourd HAceNeHHS COLlaJbHUMU
nocayramu» [114, c. 145] .

[TincymoByrO4UM, MOXXHa CTBEpJDKYBAaTH, IO MOJITOJOTIYHI, €KOHOMIYHI Ta
IOPUJIMYHI  CKJIQJO0Bl KJACUYHOI IHCTUTYIIHHOI Teopii HaJalOTh MOXJIUBICTh
BCEOIYHOrO aHalli3y JAep:KaBH Ta ii IHCTUTYTIB, SIK 3 TOYKH 30py iX opraHizaumii Ta
(yHKIIIOHYBaHHS, TaK 1 B3a€EMOBIJJTHOCHH 3 HABKOJIUIIIHIM cepeioBuleM. biibiie Toro,

THCTUTYIIIITHA TeOopis 3aKJIaJa€e 3acaayd PO3yMIHHS 3arajlbHUX MPOIIECIB PO3BUTKY
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Jep>KaBHUX 1HCTUTYTIB 1, BIAMIOBITHO, MOXKJIMBOCTI MPOTHO3YBaHHS X IMOJAJIBIIOTO
OyTTS.

AHami3yloul Cy4YacHHW CTaH BHUKOPUCTaHHS I1HCTUTYIIHHOTO MIAXOJy B
IOpUCTIPYEHIIIT, HEOOXiTHO BpaxoOByBaTH yCl 3MICTOBHI, KOHIENTyaJdbHI Ta
METOJIOJIOTIYHI TpaHcopMallii, sIKi Malie MicIe MiJ 4ac PO3BUTKY IHCTUTYIIHHOI
teopii. Tak O.€. Ilomos, 3miIiCHIOIOYN aHAJI3 €BOMIOIIT PO3BUTKY Ta OCOOIMBOCTEH
METO0JIOT11 1HCTUTYIIIOHAJIBLHOTO aHai3y, 3a3Havyae: «...HaHOUIbII IMOIIUPEHOIO €
TOYKa 30pYy, 3TIIHO 3 SKOW JUQEpeHIianis KOHIEeNTyaTbHIUX 3acaj] 1 METOHOJIOTIi
IHCTUTYIIIOHAJIbHOT ~ TE€Opii  CHIBMAJga€e 3 TMEpIOAU3all€l0  €TamiB  PO3BUTKY
IHCTUTYIIIOHAJII3MY, B X011 IKMX IICHTP YBaru JIOCJIITHUKIB 30CEPEIKYyBaBCS HA PI3HUX
00’€eKkTax AOCHIKEHHS. 3a ILI€I0 O3HAKOK 3BUYAWHO BUOKPEMIIIOIOTH TPU TPYIHU
IHCTUTYIIOHAJILHUX Teopid: 1) «KJIacUYHUN» 1HCTUTYLIOHATI3M, KOHIICMIII SIKOTO
pO3po0IIeH] TaKMMH 3aCHOBHHKAMHU I[HOTO HAMPSIMKY €KOHOMIYHHUX IOCITIIKEHB, K
JIx. KommoHc (Teopist cripaBeasiuBoi BapTocTi), T. BebiieH (Teopist «abCeHTEiCTChKOT
BJIACHOCTI» Ta «Oe3MIsTBHOTO Kiacy»), Y. Mituen (Teopis eKOHOMIYHUX IUKIIB), Y.
['aminbTOH (KOHUENIis 1HCTUTYLIOHAIBHOI EKOHOMIYHOI TOJITUKH) — 3aKJaju
KOHIICTITyaJIbHI OCHOBHU 1HCTUTYIIOHAJIBHOTO MIAXOAY JO BHBYCHHS EKOHOMIYHHX
ABUII 1 TPOLECIB, 2) «TpaguuiidHuii» (ad0 «cTapuil») 1HCTUTYLIOHAII3M,
npenactaBHukamu  sakoro  Oynu k. K. ['enOpet  (Teopist  «TEXHOCTPYKTYpPH»
Kopropaiiii, Teopisi MOCTIHAYCTpiadbHOTO cycniibcTBa), JIK. brtokenen 1 I'. Tammok
(Teopist cycmiapHOrOo BHOOpY), B. BanenOepr (KOHCTUTYIIIfHA E€KOHOMIKA),
A. XepuieHKpoH (Teopisi €IIeNIOHIB PO3BUTKY KarliTajdi3My), ILEHTP YBaru SKUX
30CepEeANBCS TIEPIII 32 BCE HA PO3TIIAL TPOOIEM «OOMEXKEHOI paIlioHAIBHOCT1» PUHKY
Ta HEJIOCKOHAJOCTI IHCTPYMEHTIB PHUHKOBOTO CaMOPETyJIOBaHHS, a TaKOX Ha
BU3HAYCHHI TPUUHATHUX MeX, (GopM 1 3aco0iB JAep)KaBHOTO (CyCHIIBHOTO)
pEryJIOBaHHS PUHKOBOI €KOHOMIKH, 3) «HOBa 1HCTUTYLIOHAJIbHA Teopis» (‘‘HOBUMA
THCTUTYIIOHAJI3M 200 HEOIHCTUTYIIIOHAII3M ), IPUXUIBHUKAMHU SIKOT BBaKaroThes P.
Koy3 (3acHOBHMK KOHTPAaKTHOI MapagurMH IHCTUTYIIOHAIBHOI TEOpii, KOHIEMIIi
TpaHCAKLIMHUX BUTPAT 1 KOHTPAKTHOI EKOHOMIKHU, TEOPIi IpaB BIACHOCTI), A. AndiaH,

I'. Jlemcen, M. Hencen, C. Ileiiouu (Teopis mpas BnacHocti), JI. Hopt (teopis
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nepxasu), P. Henbcon 1 C. Yintep (eBosroliiiHa 1HCTUTYIIOHAJIBHA Teopis), 3. UeH
(HoBa exoHOMiuHa ictopis), Jik. Crirming i M. MakHin (Teopis ONTHMAIBHOTO
KOHTpPaKTy)» [114, c. 138-146].

CuHTe3yro4l OCHOBHI HANpsMHU TPAJULIMHOI Teopli I1HCTUTYTIB (CTaporo
IHCTUTYIIIOHAJII3MY), MOXXHA BHOKPEMHTH TaKH aCHEKTH 1HCTUTYTY: IMO-TIepINe, IIe
CTaH OPTaHi30BaHOI CIIJIBHOCTI, OpraHizaiiiina popma 00’ eqHaHHS JIOACH B OCOOIHUBY
CIIJIBHOTY, sIKa IPYHTYETHCS Ha KOJICKTUBHIM BOJI, IIIJIAX Ta 00pa3ax >KUTTEISUIBHOCTI,
no-apyre, e 17iealibHa MOJIeTb acoLiallii JI0AeH, sKa MATPUMYE THTeTpallito JIOAUHA
1 KOJICKTHUBY, KEPOBAHICTh CHUIBHICTIO 1 CHHPAETbCS Ha KOJEKTHUBHI IIHHOCTI,
opraHizaiiifHi TpUHIMIN Ta HOPMH, MO-TPETE, peaizallisi 1 BIATBOPEHHS MOJIEeH
MOBEJIHKH B CTPYKTYp1 COLIaJIbHOI MPAKTUKHU.

Hapenenuii Buille MiaxiJ 10 BU3HAYCHHS IIOHATTS 1HCTUTYTY € HAHO1IbII
MOIIMPEHUM Y HAYKOBOMY CEPEIOBUII JIOHWHI, OJHAK ICHYIOThH 1 1HIII MIJXOJU: TaK,
Ha mo4datky 70-X pOKIB MHUHYJIOIO CTOJITTS (PpaHLy3bKUH IOPUCT, MOJITOJIOT 1
cotriosior Mopic /{roBep:ke BUpOOUB HOBE TOHSTTS IHCTUTYTY, HABEJIEHE HUM B TaKUX
npausx, sk «llomituuni maptiin (1951), «Ilomituuna couiomnorisy (1968), «IlomiTuani
IHCTUTYTH Ta KOHCTUTYIIIHHE TTpaBoy (1960).

Mopic [droBepxke ciigoMm 3a J[fopkreliMoM BUIUISB JIBA KOMIIOHEHTH 3MICTY
MOJITUYHOTO IHCTUTYTY: MO-TMEpIIe, K 171eaTbHOT MOJIEl CAMOi CUCTEMU MOJITUYHUX
BIIHOCHH, TO-ApYyTre, K BIACHE OpraHi3allliiHUX CTPYKTYp, SKi BIATBOPIOIOTHCS Y
KOJIEKTUBHIN TOJITUYHIA TMPaKTULl BIAOOBIAHO JO 3arajlbHUX XapaKTEPUCTUK
3raJlaHoro 3pasKa.

[Tin BrumMBOM 17e# cTpyKTypamismy JroBep)ke BU3HAYAE THCTUTYTH SIK «B1JOMI
MOJIEl JIIOJICBKUX BIJHOCUH, 3 SIKUX KOIMIOKTHCA KOHKPETHI BIAHOCHHH, IO
OTPUMYIOTh, TAKUM YHHOM, XapaKTep CTaOLIbHUX, CTIHKKX 13TypToBaHuX. [Ipu ripomy
BIH BHOKPEMJIIOE J[BA €JIEMEHTH Yy MOHSATTI IHCTUTYTY: CTPYKTYpPHHMM €JIEMEHT 1
€JIEMEHT BipyBaHb, KOJEKTUBHUX ysBIeHb» [115, c. 107] .

@®paHIy3pbKUH TOJTITOIOT PO3MJISIAAE€ JIBA THUMH IHCTUTYTIB: 1) IHCTUTYT SIK
MpoCTa CUCTEMa BITHOCHH, CKOMIHOBaHa 13 CTPYKTYpPHOI MOAENI, 2) 1HCTUTYTH, SKi,

KpIM TOTO, MalOTh TEXHIUYHY 1 MaTepiajibHy OpraHi3aIlifo: IOPHAWYHI TEKCTH, SKI

118



CURRENT ISSUES OF THE MODERN DEVELOPMENT OF LEGAL AND PHILOSOPHICAL
SCIENCES

perIaMeHTyIoTh X JISUIBHICTh, NPHUMINIEHHS, MAaIWHU, eMOieMu, OJlaHKH,
aJMIHICTpAaTUBHY l€papxito, nepcoHai. [Ipu nmpomy M. JlroBepke BBa)kae TEXHIYHI 1
MaTtepianabHi €JIEMEHTH BTOPUHHUMU, BU3HAIOYH, OJTHAK, IO TEXHIYHI Ta MaTepialibHI
€JIEMEHTH MiACWIIOITh 3TypPTOBAHICTh, CTAOUIBHICTD CTPYKTYPHHUX MOJEJCH,
00’ €eKTUBYIOYH iX, HaJal0YH M BIIUYTHY PEAbHICTb.

CydJacHui 1HCTUTYIIOHATI3M, SK IMPaBUJIO, HA3UBAIOTh «HOBUM». [IpuitHsITO
BBa)KATH, 1110 TTOYATOK I[bOMY HampsiMKy nokiana ctatts «[Ipupona dpipmu» P. Koysa,
omyOikoBaHa 1me B 1937 p., mpoTe CBOTO PO3BHUTKY IIs KOHIEMIlIA HaOyja 3HAYHO
ni3Hime. HeolHCTUTYIIOHANICTH KPUTUKYIOTh TPAJAUIIINHY HEOKJIACUYHY TEOpilo 3a
BIICTYI BiJl TPUHIUIY «METOJOJIOTIYHOTO I1HAUBIAyali3My». 3riJHO 13 UM
MIPUHITUIIOM, PEATBHO MIFOYMMH «aKTOpPaMu» COIIATbHOTO TMPOIIECY BHU3HAIOTHCS HE
rpynu abo opraxizaiiii, a iHauBiau. Hisiki KOJIEKTUBHI CIIIIBHOCTI (Hampukia, GipMa
abo neprkaBa) HE BOJIOJIIOTh CAMOCTIMHUM 1CHYBaHHSIM, OKPEMHUM BiJl CKJIAJOBUX iX
YIEHIB. Y Cl BOHU NAJIATaI0Th MOSCHEHHIO 3 TOUKHU 30PY LUIECIPIMOBAHOT OBEIIHKU
IHIWBIAYaJbHUX areHTiB. HaWBaXJIMBINIMMH TIOBEAIHKOBUMHU I€PEIyMOBaMH,
BIIMOBIHO JO UbOr0 MiAXOAY, € OOMEXEeHa pallOHAJbHICTh TMOBEIIHKUA 1
OMOPTYHICTHYHA TOBeAIHKA. [le 3yMOBIIEHO OOMEKEHICTIO JIIOJICBKOTO 1HTEIEKTY.
3HaHHS, SKUMU BOJIOJIIE€ JIFOAWHA, 3aBXKJM HEMOBHI, 1i JIOTIYHI Ta MPOTHOCTUYHI
3M110HOCTI JaJIeKO HE Oe3MeXkH1, BUMHEHHS JIOTTYHUX Ofepalliii moTpeOye Bia Hel yacy
13ycunb [116, c. 161].

He3Baxatoum  Ha  BIAMIHHOCTI,  MNPAaKTUYHO BCl  MpPEACTaBHUKH
HEOTHCTHUTYIIIOHAJII3MY PO3TJIAIAI0Th 1HCTUTYTH 4Yepe3 iX BIUIMB Ha PIIICHHS, SIKI
MpUIMAaIOTh Cy0’€KTH €KOHOMIKH, TIpaBa 1 MOMTHKHU. [Ipu 11bOMY BUKOPUCTOBYIOTHCS
TaKl OCHOBOIIOJIOXKH1 1HCTPYMEHTH, OB’ sI3aH1 3 MOJCITIOBAHHSAM IMOBEIIHKU JIFOJIUHU,
SK METOAOJIOTIYHUN  IHAMBIAyadi3M, MaKCHUMI3allid KOPHUCHOCTI, OOMEXeHa
palllOHAJIBHICTh 1 OMOPTYHICTMYHA TOBEAIHKA. Jleski MpeIcTaBHUKU Cy4acHOTO
IHCTUTYLIIOHAJII3MY WIyTh II€ JaJll 1 CTaBJSATH IiJI CYMHIB camy IEpeayMOBY IIpO
MOBEIHKY, IO MAaKCHUMI3y€ KOPHUCTh, MPOMOHYIOUHM WOT0 3aMiHy MPHUHITUIIOM

3aJ0BUILHOCTI.
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Haii0inpmnii BHECOK y PO3BUTOK HEOIHCTUTYIIOHAII3MY 3pOOWB BiJIOMHUIA
amepukaHcbkuit exoHomict Jlyrmac Hopt. 3ayBakumo, 110 HE CIiJi MPUIIKACYBATU
OJTHOOCIOHE aBTOPCTBO TAKOTO MIAXOAY O BU3HAUCHHS 1HCTUTYTY BUKIIOUYHO HopTy.
[Tigxia 10 1HCTUTYTIB K JO IpaBUJl 3acHoBaHUM 1 Ha iaesx J[x. KommoHca, sikuit
SIPOM 1HCTUTYTY, HOTO KOHCTHUTYTHBHHM €JIEMEHTOM Ha3uBaB NpaBoBi HopMmu. llle
3aJI0BTO JI0 My0JTiKalii OCHOBHUX JocikeHb HopTa, 3a siki BiH orpumaB HobemniBcbky
IPEMII0 3 €KOHOMIKH, 1HIITMH HOOCTIBCHKUMN JlaypeaT, aMepuKaHChKUH eKoHOMICT T.
lyner, y moHorpadii «IHBecTHINl B JIOMCHKUIN KaIliTal: POJjb OCBITH 1 HayKOBHX
JOCIIKEHBY M1 THCTUTYTaMH PO3YMIB came IpaBujia MOBEAIHKH, K1 BU3HAYAIOTHCS
JOCUTHh MUpoKo. Jlo mpaBui BiH BIAHOCHB 1 T'POLIOBO-KPEAMTHI BIHOCHUHHU, Ta
opraHi3zalliifHi CTpyKTypH, 3aCHOBaHI Ha KOHTPAKTax, Koolepallii TOIo, a TAKOX MpaBa
BJIACHOCTI, BKJIIOUAIOUM TPYJAOBE 3aKOHOJABCTBO, 1 (DOPMU JIOJCHKOrO KariTamy, 1
MarepiaibHO-TeXHIUHY 1HPpacTpykTypy [117, c. 249].

Boanouac citii BpaxoByBaTH, 10 CHCTEMATH30BaHy KJIacU(DIKaIil0 THCTUTYIIH
po3pobuB [lyrmac HopT, BHOKpeMHUBIIM ICTOTHI BIJIMIHHOCTI He(OpMalbHHUX 1
(hopManbHUX IHCTUTYIIIH SIK IEBHI OOMEKEHHS, CTBOPEHI1 JIFOJIbMH, 1110 HAKJIATat0ThCS
Ha €KOHOMIYHY MOBEAIHKY i BuOIp. [lepmii nir0Th yepe3 MOpanbHO-ETHYHI I[IHHOCTI,
MepeKOoHaHHs1, Ta0y ¥ ycTajeHl 3BHYKH, B1AOOpa)katouu 3arajibHUNM IUBLII3AI[IAHO-
KyJbTYpHUW pIBEHb I1HJMBINIB Ta CYCHUIbCTBA, JPYyrlT — BTUIEHI Yy CHCTEMI
3aKOHOJIABUYMX 1 HOPMATHUBHUX OOMEXKEHb, HEBUKOHAHHSA a00 ITHOPYBAHHS SIKHX
MPU3BOJUTH A0 MOKapaHHs, 10 ¥ MPUMYIIYy€e THAUBIAIB MIAKOPATUCA. [HCTUTYLIT, 32
J1. Hoptowm, «...CTBOPIOIOTH 0a30B1 CTPYKTYpPH, 3@ JOMOMOIOIO SIKUX JIFOJU BIIPOJOBK
yciel icTopii AOOMIHCS TOPAJNKY 1 TAaKUM YWHOM 3HU3WIM CTYIIHb CBO€EI
HeBnieBHEHOCTI» [118, c. 72]. Takoro 6a30BOI0 CTPYKTYPOIO € JAepkaBa, TOMY IO came
BOHa 3a0e31euye HajeKHl YMOBH (DOPMYBaHHS Ta PO3BUTKY 1HCTUTYTIB.

Sk B1IOMO, B paMKaxX CTaporo iHCTUTYIIOHATI3MY OyJio chopMyILOBAHO TyxkKe
0araTo miaX0/IiB 10 BU3HAUYCHHS MOHSITTS 1HCTUTYT Mpo 110 3a3HadaB J[>x. KoMmMoHc:
«IIpu Bu3HaueHHI cdepu 3acTOCyBaHHS TaK 3BaHOi I1HCTUTYILINHOI EKOHOMIKH
CKJIaJIHICTh TIOJISITa€ B HEBU3HAYEHOCT1 3HAUCHHS TEPMIHA «IHCTUTYT». barato B uomy

yepe3 BIICYTHICTh €MHOIO TIIYMA4eHHs IHCTUTYTIB 1I€ JUIsl CBOI'O Yacy TEOPETHYHE
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HOBOBBEJCHHS TPAAUIIMHUX IHCTUTYIIOHAIICTIB Maibke He HAOYJIO MOIIMPEHHS 3a
MexaMu camoi mkoju [119, c. 69].

[HCTUTYTH — LIe «TpaBUia TpU» B CYCHUIBCTBI, 00, BUCIOBIIOIOYUCH O1IBII
dbopMaabHO, CTBOPEHI JIIOAMHOI OOMEXKYBajdbHI paMKH, $KI OpPraHi30BYIOTh
B3a€MOBITHOCUHUA MK J0IbMU. OTXKe, BOHH 3a/Jal0Th CTPYKTYPY CHOHYKaJbHHUX
MOTHUBIB JIFOJICBKOI B3a€MOJII B TOJITHUIl, COMiaNbHIN cdepi abo EKOHOMIII.
[HCTUTYIIHHI 3MIHU BU3HAYalOTh, IKUM YHHOM CYCIILJIBCTBA PO3BHUBAIOTHCS B Haci, 1
TaKUM YUHOM € KJIIOYEM JI0 PO3YMIHHS ICTOPUYHHX 3MiH.

OTXe, CYTHICTh IHCTUTYTY 3BYXKYEThCS 1O TpaBWi, SKI CTPYKTYPYIOThH 1
OpraHi3ylOTh B3a€MHUHM JtOJIel. Bu3HaueHHs IHCTUTYTIB SIK MpaBWil a00 HOPM —
Neplnii HEOOXIMHMA KpOK Yy TMOOYyJOBl KaTeropiajbHOrO amapaTry Cy4acHOi
THCTUTYIIIHOT Teopii.

[IpoIOBXKYIOUM JTOCHIJPKEHHS 1HCTHTYTIB 13 I[IHHICHOI TOYKH 30py Ta
TpaaMIiiiHOro cepenoBuina ix (yHkuionyBaHHd, [yrmac Hopt Buokpemuroe Tpu
TOJIOBHI CKJIQJIOB1 1HCTUTYTY: a) HedopMmayibHi OOMEXeHHs (Tpaauiiii, 3BHYAi,
coliajJbHl YMOBHOCTi), 0) ¢opmanbHi mpaBuia (KOHCTUTYIIll, 3aKOHH, CYJIOBI
MpEIeICHTH, aJMIHICTPATUBHI aKTH), B) MEXaHI3MHU MPUMYCY, IO 3a0e3MeuyioTh
JOTPUMAaHH NpaBui (cyau, nodiuig tomo) [118, c. 12].

HeolHCTUTYLIOHANICTH aKIEHTYIOTh yBary Ha amO1BaJ€HTHOCTI 1HCTUTYTIB:
THCTUTYTH ¥ OOMEXYIOTh TIOBEAIHKY, 1 BOAHOYAC POOJISTH 11 MOXKIIMBOIO. [cCHYBaHHs
npaBuJi nependavyae HasiBHICTb OOMEXEHb, TPOTE TaKl 0OMEXEHHS BIJIKPUBAIOTh HOBI
MOKJIUBOCTI Il BUOOpY 1 ¥, SIKUX B 1HIIOMY BUManaky He Oyno 0. Hampukian,
IpaBuJia MOBH JI03BOJISIFOTH JIFOJSM CIIJIKYBaTHCS, MpaBuia JOPOKHBOTO PyXy —
BUIbHIIIE 1 Oe3MeuHille MNepecyBaTucs, MPaBOBI HOPMH IiJIBUILYIOTb OCOOHUCTY
Oesrneky. PerymioBaHHS HE 3aBXAM CYNEpPeYUTh CBOOOJI — BOHO MOXKe OyTH ii
COIO3HUKOM.

Hesiki iHcTUTyHioHamicTH, Hanpukiaa k. @. docrep, BHECHH TUIYyTaHUHY,
BU3HAYMBIIM THCTUTYTH SIK «IIPUIHCAHI 3pa3Ku KOPEJIbOBaHOI moBemiHkm» [120, c.
908]. BuzHaueHHs IHCTUTYTIB 4epe3 TMOBEAIHKY 30MBa€ 3 MAHTEIUKY, OCKIIbKU

HAyKOBIII B TAKOMY BHIMAJKy MOXYTb MPHUITYCTUTH, 1110 SKIO MEPEPBATH BIAMOBIIHY
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IHCTUTYTaM MOBEIHKY, TO BOHU MIEPECTaHyTh ICHYBAaTH. UM MPUIIHUHSIE CBOE ICHYBaHHS
OpuTaHChKa MOHApXis B TOW MOMEHT, KOJIM BCl WICHU KOPOJIBCHKOI CIM’i CIUIATH 1
HISIKMX KOpPOJIBCHKUX IIEPEMOHIM He BiOyBaeTbcs? 3po3yMmisio, Hi: MPEPOTraTUBH 1
BJIaJ1a KOPOJIIBCHKOI'O CIMEIMCTBA 3aJIMIIIAIOTHCS B CHITI, HABITh SIKIIO 1X HE 3A1HCHIOIOTh
y MeBHUN MOMEHT. | came 11 Biaja, a HE caMa MOBEAIHKA, O3HAYAE, 0 3a3HAYCHUM
iHCTHTYT icHye. [IpoTe Biaana Moxe OyTH BTpayeHOIO, a IHCTUTYT — 3HUKHYTH, SKIIO
BIJIMOBIAHI TIPAKTUKU 3IMCHIOIOTHCS BKpal piako. bijbie Toro, €IuHU crocio
CTHIOCTEPEKEHHS THCTUTYTIB € MOXJIMBHUM JIUILIE Yepe3 SBHY MOBEIIHKY 1HAMBI/IIB.

Cnin 3a3HAUMTH, 110 HE BCSKaA COIllajibHA CTPYKTypa € iHCTUTyTOM. ColllalibHi
CTPYKTYpPH MOXYTb MICTUTH O€3J1i4 BIJIHOCHH, K1 HE KOAU(IKYIOTHCS, HAMPUKIA],
nemorpagiuHl CTPYKTypH B TBAPUHHOMY CBITI 200 B JIFOJICBKMX CYCHUIBCTBaxX 0
nosiBu eMorpadii.

TepMiH «IpaBUIIO» B MIMPOKOMY CEHCI pO3YMIEThCS SIK HOPMATUBHUI MPUIIHC,
10 TPAHCIIIOETHCS B CYCIIIBCTBI 1 BIANOBIAAE 3BUYASIM, 3MICT SIKOTO MOJIATAE B HAKa31:
B ymMoBax X pooutu Y.

[IpaBwiia MICTSITh HOPMH MOBEIIHKU Ta COLliaJibHI KOHBEHIIIi, @ TaKOX MPaBOBI1
HOpMH. UNeHM SKOICh CIHUIBHOTH TIEBHUM YHWHOM O3HAaWOMJIEHI 3 OCHOBHUMH
npaBuiamMu mnoBediHKU. [logiOHI mpaBuia MNOTEHUIHHO KoAM(]iKOBaHI, a TOMY
MOPYIICHHS TIPaBUJI MOXYTh OyTH BH3HA4YeHI B sBHOMY BHIJsimi. Ile momomarae
BUSIBUTH T€ CITIBTOBAPHUCTBO, AKE MIAKOPSETHCS MPAaBHUIIaM 1 PO3yMiE€ iX.

Ak ctBepmxkye Jlxon Cepil, «...MEHTaJdbHI penpe3eHTalli 1HCTUTYTYy alo
OB’ SI3aHMX 13 HUM MPABWJI BIAITPAIOTh KOHCTUTYTUBHY POJIb, OCKUIBKH IHCTUTYT MOYKE
ICHYBaTH TUTBKH TO1, KOJIM Y JIIOJIEH € TIeBHI, OB’ s3aH1 3 HUM BipyBaHHS 1 JTyMKH.
OTxe, IHCTUTYT — 1€ OCOOJIMBUI TUI COLIATIBHOT CTPYKTYPH, SIKa MICTUTh TOTEHIIIITHO
koaudikoBaHi Ta (SBHO ab0 IMAaHEHTHO) HOPMATHBHI TpaBWiIa I1HTeprpeTarii u
noBediHkm» [121, c. 908].

o6 3akOHU CTajau MpaBUJIaMHU Y TOMY CEHCl, PO KU HILIOCS BUIIE, BOHU
MalTh CTaTH 3BUYKOI, TEPETBOPUTUCS HA 3BHYal. [CHYIOTH 3aKOHM, SIKUMH
MOBCIOAHO HEXTYIOTH 1 SIKi IIe HE OTPUMAJU CTATyCy MpaBuiIa, 3BUYal0. 3aKOHH, SKHX

HE JIOTPUMYIOThCS, — I1¢ He mpaBwia. [1[o0 HOBI 3akOHM CTanu TMpaBUIIAMHU, Mae
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ICHyBaTU TMPUMYCOBUM MEXaHI3M iX JOTPUMaHHS aX JO0 TOr0 MOMEHTY, KOJIU
MOBE/IHKA, BIJAMOBIJHA iM, CTaHe YUMOCh OYJICHHHMM 1 OTpUMae HOPMATHUBHUM
cratyc [122, c. 908].

[TepeBakaroua B CyCHIBCTBI CTPYKTYpa MpaBmil GOPMYy€e CTUMYJIN 1 OOMEKESHHS
IHAUBITyTbHEX Ai. OOMEXYIOUH TaKUM YMHOM TOBEIHKY, CITIB3BYYHI OJTHA OJHIN
3BHUYKH HAOyBaIOTh MOJAJIBIIOTO PO3BUTKY 1 mommpeHHs. OTxke, CTPyKTypa MpaBHil
JIOTIOMara€ CTBOPUTH 3BUYKH Ta YMOJOOAHHS, Kl Y3TO/KYIOTbCS 3 il BJIIACHUM
BiJITBOPEHHSIM. 3BUYKHU — HAWBAXJIUBIIINN KOHCTPYKTUBHUIA MaTepia AJisl IHCTUTYTIB,
mo 3abe3nedye iX IMiJIBUIIECHY JOBTOBIYHICTh, CHJIy 1 HOPMATUBHHUMA aBTOPHUTET.
[HCTUTYTH K, CBOEIO YEPTOIO, BIATBOPIOIOYH MOMIUPEH] 3BUYKH MUCJICHHS, CIIPUSIIOThH
KOH(OpMI3My Ta HOPMATUBHIN Y3TO>)KEHOCTI.

Sk BKe 3a3HAYANIOCSd BUINE HEOIHCTUTYIIOHAIICTH IMOJISIOTH IHCTHUTYTH Ha
dopmasibHi Ta HedopMmanbHi. Jlo GopMaTbHUX I1HCTUTYTIB BIJHOCSATH HOPMH,
BCTaHOBJIEHI a00 CaHKIIOHOBaH1 JEp)KaBolo, 110 MaloTh YHIBEpCaTbHUU XapakTep.
HaiiGinpm sickpaBuM npukiiagqoM GOpMalbHUX 1HCTUTYTIB € TpaBoBl HOpMH. [0
He(opMaNnbHUX IHCTUTYTIB BIIHOCSATh HOPMH, K1 MAIOTh XapaKkTep 3BUYAIB, TPaJHILIMA
a00 B3a€EMHUX yTOJ, IPU IIbOMY BOHU MAIOTh MAPTUKYJISIPHUM XapakTep 1 IX BAKOHAHHS
KOHTPOJIIOETHCS JIMIIE 3aLlIKaBJICHUMU Cy0’ €KTaMH .

HedopmanibHi mpaBuiia € OCUTH CTIMKMMH, aje BOJHOYAC BOHU MOCTIMHO
KOPUTYIOThCSI aKTOpaMH BIJMOBIAHO J0 chopmMoBaHOi cuTyarii. 31e01UIbIIOr0
BUHUKHEHHSI HE(OPMAJIbHUX IHCTUTYTIB TICHO IOB’A3aHO 3 TaKUMH MOJITUYHUMHU
SBUIIIAMH, K MIEPCOHATI3M, KII€HTATI3M, KOPYIILis, KapTeli akTopiB. OIHAK y AESTKUX
BUIA/IKaX HePOpMalbHI 1HCTUTYTH CTAaIOTh HE MPSMUM HACHIJIKOM aBTOKPATUYHOI
CHAIIMHUA, a MIJCYMKOM palllOHAJIbHUX CTpPATerii akTopiB. Y JIEMOKpaTUYHUX,
KOHCTUTYIIHHO-TIPABOBHX JepKaBax OOWIBI (JOPMH IHCTUTYTIB JOMOBHIOIOTH OJIHA
OJIHY, (POpMaJIbHI IHCTUTYTH CIIMPAIOTHCS HA AOJATKOBY MIATPUMKY HEQOpPMaIbHUX.

HedopmanbHi IHCTUTYTH MOXKYTh (DYHKIIIOHYBAaTH 032 paMKaMUi (pOpMaTIbHUX
1HCTUTYTIB a00 BcepeanHl Hux. HasBHICT, HepOpMambHUX IHCTUTYTIB MPUHOCUTH
KOPHUCTh MOJIITUYHINA CUCTEMI IO THX MIp, MOKKM OCTAaTOYHE PIIIEHHS YXBaJIOETHCA B

paMkax (GOpMabHUX IEMOKpPATUYHUX 1HCTUTYTIB. 3aiiBa jaedopmaiizaiisi MOXe 3
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4acoM CTaTH CEPHO3HOI0 MPOOJIEMOI0, TOMY LIO 3PEIITO0 1€ MOXKE MPHU3BECTU 0
BUTICHEHHS (POpMaIbHUX 1HCTUTYTIB 1 JIecTa0LII3a1li MOJITHYHOT CHCTEMH.

KpiM TOro, HEOIHCTUTYI[IOHATICTH PO3POOUIU HOBUH KpUTEPil BU3HAUCHHS
CTyNEHs 1HCTUTYLIOHAI3aIlli THUX YW I1HIIMX oOpraxizamii. s 1bhOro BOHH
BUKOPHUCTOBYIOTh TMOHSTTS «CHUMBOJIYHHUN KamiTam». [l CUMBOIIYHUM KarliTajaoM
HEOIHCTUTYIIOHATICTH PO3YMIIOTh «...TIEBHI1 BIpyBaHHS, YSBJICHHS, 1HIII BHYTPIIIHI
0COOJIMBOCTI JIIOJICH, HA OCHOBI OJIM3BKOCTI SIKUX BIJIOYBA€TbCS 3TYPTYyBaHHS IMX
JIOAe B paMKax KOHKPETHOI opraHizamii. B pamkax aHamizy 1HCTUTYTIB
BUOKPEMJIIOIOTh [IBa PIBHS: I1HCTUTYLIMHI YroAW Ta IHCTUTYIIAHE CEpeOBUIIIE.
IHcTuTyiHI yroau (abo opradizarii) — Iie JOrOBOPH MK OKpEMHMH 1HIUBIIaMH,
CIpsIMOBaH1 Ha 3HWKEHHS TpaHCakUiiHuX BUTpaT [123, c. 187].

Ockinbku HedoOpMalibHI TMpaBUjia TPU Ta iX JUHAMIKA € HaWBaKJIMBIIIUM
oOMexyrouuM (akTOpOM THCTUTYLIMHUX 3MiH, II€ BKa3y€ Ha Takl X BJIACTHUBOCTI, SIK
KYMYJISITUBHICTh Ta €BOJIOLIMHICTh. KyMyJSTHUBHICTH 1HCTUTYIIOHAJIBHUX 3MIH
O3HaYae 1X 3aJeKHICTh BiJ] MUHYJIOI TpaekTopii po3BuTKy (path dependence): 3minm,
0 MOYAIHCS Y TEBHOMY HAINpsMKY, TPHBATUMYTh Yy MalOyTHROMY Oyaydu Bce
MOTY>KHIMUMU. EBONIOMIMHICT, 1MX 3MIH BKa3ye Ha IX TIOCTYNOBICTh 1
MOBUIBHICTS [ 124, c. 114].

3 touku 30py . HopTa 1 #ioro nociiJoBHUKIB, iICTOPII0 EKOHOMIK PI3HUX KpaiH
CJI TPaKTyBaTH caMe€ 3 TOYKM 30py IHCTUTYIIWHUX 3MiH. TaM, JIe Takl 3MiHU
BUSIBJSUIMCST €(EKTUBHUMH, TOOTO CKOPOYYBAJIM TpaHCAKLIMHI BUTPATH, BOHU
CIOPHSUIM E€KOHOMIYHOMY 3pOCTaHHIO, B IHINMX KpaiHax 1 mepiojax Il 3MIHU
raJIbMyBaJId TOCTIOAAPCHKUN PO3BUTOK.

B omHMX BUMaakax Take «rajJbMyBaHHS» IOPOJKYBAIOCS JOMiHYBAaHHSIM
He(opMaTHHUX MPABUII, K1 MEPEITKOKAIN PO3BUTKOBI PUHKOBUX BIJTHOCHH, B THIITUX
BUMAJKaX — IIJICCIIPSIMOBAaHUMU JIISIMU JIEP>KaBHUX TOCATOBUX OCI0, sIK1 3MIHIOBAJIH
dbopmanbpHi MpaBwiIa TpU y CBOIX ocoductux iHTepecax. OCHOBHHMI BHCHOBOK
MPUXWIBHUKIB «IIX0y BaIlmmHTTOHCHKOTO YHIBEPCHUTETY» MOJSTAaE B TOMY, IO
1HCTUTYII1MHA €BOJIIOLIS JAJIEKO HE 3aBXK/IU CIPUSITIMBO MO3HAYAIACA 1 TO3HAYAETHCS

Ha CTaHl ¥ AWHAMIII TOCMOAAPCTBA, MPH IILOMY JOMOTTHUCS X €PEKTUBHOI 3MIHU 32
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KOPOTKUH TEpMIH HEMOXJuBO. KpiM TOro, €KOHOMIYHUI PpO3BHUTOK, IO
CYNPOBOJUKYEThCSl YCKJIQJHEHHSAM XapakTepy YrojJ, MPU3BOAMUTH JI0 3pPOCTAHHS
TpPaHCAKI[ITHUX BUTPAT, K1 TAIbMYIOTh L€l pO3BUTOK. TakuM YHHOM, MPUXHIbHUKA
«miaxoqy BallMHITOHCBKOTO YHIBEPCUTETY» € MEHII ONTUMICTUYHUMH UI0J0
3TaTHOCTI PUHKOBOI €KOHOMIKH JOCATaTH ONTHUMAJIbHHUX PE3yJNbTaTiB MOPIBHSHO 3
aJIeiTaMu OUTBII «MariCTpadbHUX) HAIMPSIMKIB Y HEOIHCTUTYLIIOHATI3MI.

A. PomaHOK BBaxae, M0 «...TOJIOBHUMH IHAMKATOpaMH HOBOIO
IHCTUTYIIIOHAI3MY, fKi, 3 OJHOTO OOKYy, KOHCTUTYIOIOTh MOTO SIK IIUIICHICTB, a 3
1HIIOTO, BIPI3HAIOTH BlJ| IHIIUX TEOPETHMYHUX KOHIIENTIB, BUCTYMAIOTh: MO-TEpIIE,
aHaii3  CTPYKTypHHX  pHUC  CyCHOUIbCTBA  1/ab0  MOJITUKHU,  PIBHO  SIK
(dhopMabHUX/0(DILIINHO NPUHUHATUX, TaK 1 HE(POPMAIBHUX, IO-ApYTe, (hIKCaLlsd MEBHOI
CTaOUIBHOCTI B 4acl CTPYKTYp, SIKI PO3TISIAAIOTHCS, MO-TPETE, 1HCTUTYTH MOBUHHI
3/1IICHIOBATH BIUIMB Ha 1HAMBIAYAJbHY MOBEAIHKY CBOIX WIEHIB, 1 LI BIUIMB MOXE
OyTu piBHO SIK (hopMaNbHUM, TaKk 1 HEPOPMAILHUM, MO-YETBEPTE, IHCTUTYTAM Mae
OyTH BiacTHBa MEBHA CHCTEMa CIIJIBHUX LIHHOCTEH, SIKI MOBUHHI NpUWMATH YIECHU
uux HCTUTYTIBY [125, c. 192].

[TimcyMOBYrOYM, CIIiJ 3a3HAYUTH, IO IHCTUTYIIWHUM maxix € (opMoro i
COoCOOOM HAayKOBOI'O BHMBYEHHSI ICTOPHYHOI peanbHOCTI. [HCTUTYHIMHUN miaxin y
Cy4YacHIM IOpUCHpPYIEHLII € OnHI€l0 3 (GopM oOpraHizamii MDKIUCUUIUTIHAPHUX
JOCIIKEHb, OPIEHTOBAHWX HA BHPINIEHHS 3aBJaHb y MeXax TmpaBo- 1
JepKaBO3HABCTBA, NUIAXOM aHami3y o0coOmuBOCTEe (GopMyBaHHS, PO3BHUTKY,
TpaHcdopmarllii Ta B3aEMOJIT 1HCTUTYTIB. 3aBASIKA BHUKOPUCTAHHIO CHCTEMH
Ni3HaBAJIbHUX  NPHUHLMIIB,  TEOPETUYHUX  HaIpalloBaHb  KJacHM4YHOI  Ta
HEOTHCTUTYIIMHOI Teopii, a TaKOXX IHCTUTYLIMHUX TEOpiid, po3pOOJEHUX B IHIIUX
rajgy3sx COLIaJbHO-TYMaHITapHOTO 3HAHHS, CTa€ MOXJIMBUM OTPUMAaHHS BUYEPIHOI
iH(dOopMaIii Mpo MexaH13MH IHCTUTYIIOHAJII3A1li Ta BCTAHOBJICHHS 3B’ 13Ky 3 BEKTOPOM
COL1AJIBHOTO PO3BUTKY.

OO0’ €KTOM IOCIHIJKEHHSI, B paMKaX 1HCTUTYLIHHOTO MiIXO1y B IOPUCIIPYIEHIII,

MOXYyTh OyTH: 1) opranizaiiii, 2) npaBusia 1 HOpMH, 3) MOJEII MTOBEIIHKU 1 COIIAJIbHI
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NpaKkTUKW, 4) MEHTaIITeT (KOTHITUBHI 00pa3u ¥ ysBIICHHS), 5) CTIMKI peasibHI Ta
BIpTyasbHI (popMH opraHizarlii CriiJIbHOI ISUIBHOCTI 1HAUBIIIB.

[HCTUTYIMHMIA TAXiT HA TEMEPINIHIA Yac MOCiae BXKIMBE MICII€ HE TUTHKHU B
C€KOHOMIYHMX, ajieé W B IOPUAMYHHMX JIOCTIIPKEHHSX. 3aBISKH BUKOPUCTAHHIO
IHCTUTYIIHHOTO MIAXOAYy CTa€ MOXKJIUBUM PO3KPUTTS OCOOIMBOCTEH PO3BUTKY Ta
(dbopMyBaHHS KIIOYOBUX COIIIAIbHUX 1HCTUTYTIB, a BIATaK 1 HOPM, IKI CTBOPIOIOTHCS
JUTSL BIIOPSIIKYBAaHHS BIIHOCHH Y 111K cepi. [HCTUTYLIMHUE CBIT 31 CBOIMHU IpaBUIaMU
1 oprasizaiisiMu, eJleMeHTaMH 1 QYHKIISIMA PO3BUBAETHCS B CHIIy PYIIIMHOI eHeprii
noTped coliyMy, MU 3aJJ0BOJIEHHS ¥ OOCIYyroBYyBaHHS SIKMX Il IHCTUTYTH, BJacHe, 1
CTBOPIOIOTHCS.

Ha TemnepiiiHiii yac AOCHIPKEHHS 1HCTUTYTIB JEpKaBU € HEMOXJIMBUM 0e€3
BUKOPUCTaHHA  MDKAMCUMIUIIHapHOro  migxoxy.  lllupoke — BukopucTaHHs
MDKIUCHUIUIIHAPHOTO M1AX0AY B FOPUCIIPY/IECHLIT OB’ SI3aHO, 3 OJJHOTO OOKY, 3 OSIBOIO
yCce HOBHUX 1 HOBUX HaIPsIMKIB IPABOBOT'0 PETYJIIOBAHHS, (PYHKIIOHYBaHHS 1HCTUTYTIB
JIep>KaBH 1]l BIUIMBOM 1HIIMX cdep Jrojcbkoro OyTTs (iHQopMaliiiHe Mpaso,
MIrpatiiiHe npaBo, EHepreTHYHe IpaBo, IHCTUTYT Meliallii, MiHICTEpPCTBO 1H(hopMaIlii),
3 1HIIIOTO — 3 BIPOBAKEHHSIM BJIACHE IOPUCTIPYICHIIIT B 1HIII AUCIUIUTIHAPHI 00J1acTi
3 METOI0 3a0€3MeYeHHs] MEePCHEKTUB PO3BUTKY MPOQeciiiHOl IopUIndHOi chepu 3a
JIOTIOMOT 00 3aMTO3UYEHHS TT1IX0/11B, METO/I1B, KATeTOpii, TEXHIK.

[1s HOBa oOpieHTalis TATHE 3a co00I0 JBa (hyHIaMeHTanbHUX Hachigku. [1o-
nepiie, BOHA MIABOJAUTH 10 PO3IMIMPEHHS MOJS TPAAMIINHOrO AOCHIIHKEHHS, OTKE
BiJITETIEp HEOOXITHO BUBYATH HE JIUIIE Tl IHCTUTYTH, KX PETIIAMEHTOBAHO TMPABOM,
alme ¥ Ti, SKUX TOBHICTIO a00 YacTKOBO TpaBoMm irHopoBaHo. Ilo-gpyre, HOBa
Opi€eHTallls 3000B’sI3y€ A0 3MIHM TOYKH 30pY BCEPEAMHI TPAJAULINHOrO TMOJIs
JOCIIKEHHS, — HaBITh Ti COIlajibHI 1 TIOJMITUYHI IHCTUTYTH, SKUX PETIaMEHTOBAHO
MpaBOM, MAIOTh BUBYATHCS HE TIJIHKU B paMKaX IOPUAMYHOTO IMiIXOIY.

[lepeBaru iHCTUTYLIMHOI TEOPIi MOJSATAIOTh Y TOMY, 1110 IPEIMETOM 11 MTI3HAHHS
€ THCTUTYTH, SIKI (PYHKIIIOHYIOTh B YCIX 0€3 BUKIIIOUEHHS c(hepax OyTTs CyCIHIIbCTBA!
B €KOHOMIIll, coliayibHIN cdepi, cdepi npaa, Mopaii, penirii Tomo. BaxiuicTh

BHU3HA4YCHHA iHCTI/ITYTiB AK IIpeaAMETa I[OCJ'IiI[}I(eHHH Mae€ MposB B TOMY, IO IC ITOHATTA,
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3 0JIHOTO OOKY, 3a0e3meuye MHUPOKUH MO Ha PO3BUTOK Pi3HUX chep COIIaIbHOTO
OyTTs, YMOXJIUBIIIOE aHATI3 TOJITHYHOI, EKOHOMIYHOI, MPaBOBOi CHCTEMH 1
CYCIUIBCTBA SIK IIJTICHOCTI.

I3 mporo mpuBomy O.lIlerpoe 3a3Hayae: «...IHCTUTYIIOHANI3M, SIK
METOJOJIOTIYHA OCHOBA, CTBOPIOE YMOBU JUIS aKTHBI3AImii Pi3HOMAaHITHUX
MDKIUCITUTUTIHAPHUX JTOCTI/DKCHD COIMAJIbBHUX CHCTEM, 3a0e3redye BiICTe)KESHHS
IHCTUTYLIOHAJIbBHUX KIJIBKICHO-SKICHUX 1 CYTHICHMX 3MIH Ta NEPETBOPEHb PI3HUX
COLIaIbHUX 1HCTUTYTIB, aHali3 IHCTUTYLIOHANbHUX (PAKTOPIB — CYKYIHOCTI
byHAaMEHTAIBHUX ICTOPUYHUX TMEPEAYyMOB, MOJITUYHUX, CKOHOMIYHHUX, IIPABOBUX,
COLIIAIbHUX Ta JYXOBHUX (KYJBTYPHHUX) MpaBWJI 1 HOPM, SIKI BU3HAYAIOTh PAMKOBI
YMOBHU (DYHKI[IOHYBaHHSI Ta PO3BUTKY COI[IaJIbHUX CUCTEM SIK 00’ €KTIB JEP>KaBHOIO
yopasiiHHsa [125, c. 198].

PO3BUTOK 1HCTUTYLIHHOI METOMOJOrIT y Apyrid mojgoBuHi XX CT. IPUBIB 10
(dbyHAaMEHTaIbHOI 3MIHM 0a30BUX MPUHUUIIB aHANI3y IHCTUTYTIB. [HCTUTYIIOHAII3M
MIpoIIarye eBOOMINHUN MAX1T Yy JOCTKEHHIX CYCHILHOTO OYyTTS, 3aCHOBAHOTO HA
MDKIUCUUIUTIHAPHOMY CHUHTE31. B ropucnpyaeHIii 1 oOpleHTalls O3Hayae, Lo
JOCIITHUKA HE TOBHHHI OUIbIIE BUKOPUCTOBYBATH CYTO HOPHUIUYHUN aHaJi3
IHCTUTYTIB, a TOBHHHI BKJIOYaTH HOro y OUIbII TOBHUM 1 00’€MHUH aHami3
COIIIOJIOTIYHOTO 1, HAacCaMIepe/, MOJITOJOTIYHOTO XapaKTepy.

[TepeBaru iHCTUTYLIMHOI TEOPIi MOIATAIOTH B TOMY, 1110 IPEIMETOM 1i TII3HAHHS
€ IHCTUTYTH, SIKI (DYHKIIIOHYIOTh B YCIX 0€3 BHUHATKY cdepax OyTTS CyCHLIbCTBA: B
€KOHOMIIIl, comianbHii cdepi, chepl mpaBa, mopami, pemirii Tomo. BaxmuBicTh
BU3HAYCHHS IHCTUTYTIB K MIpeAMETa JOCIHKEHHS MA€ MPOSIB 1 B TOMY, IO 11€ TIOHSITTS
3a0e3nedye MIMPOKUM TOrJs[ Ha PO3BUTOK PI3HUX cdep CoLlaabHOTO OyTTH,
YMOJKJIMBITIOE aHAJII3 MOJITUYHOT, EKOHOMIYHO1, PABOBOI CUCTEMH Ta CYCHIBCTBA 5K
I1JIICHOCTI.

MeTo10JI0T1YHOI0 OCHOBOIO IHCTUTYIIOHATI3MY €:

1) po3mmpeHHs MeX Mi3HABAJIBHOTO MPOLIECY HUIIXOM 3aTy4YeHHs JOCATHEHb HEe
TUIBKY IOPUAMYHOI HAyKH, ajle ¥ I1HIIMX TyMaHITapHUX TUCUMILUIIH (HacamIiiepen

ITOJIITOJIOTIT Ta COITIOJIOTIT),
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2) 1HCTUTYIIOHAJI3M TMPOMNArye eBOJIOLMIMHUN MIAXIA Y JOCHIDKEHHSIX
CYCHIJIBHOTO OYyTTS, 3aCHOBAHOTO Ha MDKIMCIUIIIHApHOMY cHHTe31. JlocmiTKeHHs
IHCTUTYTIB Tiepeadavae aHami3 AMHAMIYHUX MEPETBOPEHb 1HCTUTYIIMHOI CUCTeMH, 1i
1ICTOPUYHUX MEPEeTBOPEHb [126, c. 143],

3) 3aMmicThb METOJOJOTIYHOTO 1HIWBIAyali3My, TOOTO aHami3y MOBEAIHKU
1HUBIIIB, IEPEXi Ha TPUHITUITN METOI0JIOTIYHOTO XOJi3MY, 32 IKUM Y IICHTP1 aHAJTI3Y
BUSIBJISIIOTHCS HE 1HAMBIIHN, @ IHCTUTYTH.

BaxxnuBuM HampsiMOM Cy4YaCHUX I1HCTUTYILIWHUX JOCHIKEHb € PO3TIISI
NpUPOAM  IHCTUTYIIIOHAMI3alli  CydacHOi  JepxaBu. Po3ymiHHS  mpupoau
THCTUTYIIIOHAJI3AITi1 Cy4acHO1 Jep>KaBu € HEOOX1THOIO JIAHKOIO
3araJbHOTEOPETUYHOIO  OCMHUCIEHHS 11  1HCTUTyHiiHOro BuMipy. CydacHHiA
THCTUTYIIIOHAJII3M PO3TJIAJIa€ IHCTUTYTH K HaOip dopmanbHHX 1 HehOpMaIbHUX
npaBui,  SKI CTPYKTYPYIOTb ~ TIOBEAIHKY  IHIMBIJIIB. OmHak  cepen
HEOTHCTUTYILIIOHAJIICTIB HE ICHY€E €IMHOI TyMKH 3 MPUBOAY MEPEIKY LUX MPaBUJI IpU
1 oOMexyBalbHMX  pamMok. BojmHoyac  MpeACTaBHUKH  COIIOJIOT1YHOTO
IHCTUTYIIOHAJII3MY BKJIIOYAIOTh J0 LBOIO MEPENiKy HOPMH, KyJIbTYpy, CHUMBOJIH,
3Bu4ai a00 HaBITh MipU 1 IEPEMOHIi, TOAl SIK TPEACTABHUKUA pPAaIliOHAIBHOTO
IHCTUTYLIIOHAJII3MY PO3TJIAIal0Th 1HCTUTYT SIK HaOlp TpaBuil, SIKi CTPYKTYPYIOTh
MOBEIIHKY 1HAUBIyYMa 1 MPUHUHATTA HUM pimens [127, c. 56].

Cnin morogutHcs 3 mosuiiero mnpodecopa A. I'pelida, axuil KpiM TpaBUI
MOBEJIHKH B paMKaxX IHCTUTYTY Ha3UBAa€ M 1HII €JIEMEHTH — YSBJIEHHS Ta OpraHizarlii.
[IpaBuna ¥ opranizaimii — cHocTepeXyBaHI KOMIIOHEHTH IHCTUTYTY, YSBJICHHS —
npuxosani [128, c. 917].

Buxoasun 3 TOro, SIKMil 3 €JIEMEHTIB IHCTUTYTY € JOMIHYIOYUM, 1HCTUTYTH
MOXYTh ICHyBaTH y (hopMi oprasizamiii, HOpMaTUBIB 1 ysBIeHb. [Ipu moganbuiomy
PO3IJISAIl THCTUTYLI1OHATI3A1li1 Jep:KaBy MU OyZIEMO KepyBaTUCS CaMe TaKUM IIUPOKUM
PO3YyMIHHSIM 1HCTUTYTIB.

Bax1MBUM YMHHHUKOM CTaHOBJICHHS JIep’KaBH SIK Cy4acHOI cTae moOynoBa
IUTICHOI Ta CTaOUIbHOI 1HCTUTYIIIHHOI CHUCTEMH, 37aTHOI 3a0€3MEeUUTH B3aEMOJIIIO

MOJITUYHO1, €KOHOMIYHOI Ta IHIIMX CHUCTEM CY4YaCHOTO CYCHUIbCTBA. Tomy mepen
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CyYaCHUM JIEP>KaBO3HABCTBOM IOCTA€ 3aBJaHHS BU3HAYEHHS OCHOBHHUX HAIPSIMIB Ta
croco0iB MOOYJOBH IUIICHOI Ta CTaOUIBbHOI IHCTUTYIIIHHOT CHCTEMH CY4YacHOi
JepKaBU.

OcHoBHUMH (paKTOpaMu Ta YMOBAaMH, IO JIO3BOJISIIOTH JOCSTTH TOJITHUYHOL
CTaOLIPHOCTI B JIEP)KaBl €: JIETITUMHICTh MOJITUYHOTO PEXHUMY B JIepKaBl Ta MOro
JIeTaJbHICTh, MIATPUMAHHS BUCOKOTO PIBHS JOBIPH HACEJICHHS 10 BIAJHUX CTPYKTYP
yepe3 MoJ0JIaHHs OIOPOKPATUYHUX MEPENOH Ta KOPYIILIi BcepeuHi KpaiHu, 31aTHICTh
MOJIITUYHOI CUCTEMU e(PeKTUBHO (YHKI[IOHYBAaTH Ta MAKCUMAJIbHO HIBUIKO pearyBaTu
Ha 30BHINIHI Ta BHYTPIIIHI BUKJIMKH, HAABHICTh €(EKTUBHOI MPAaBOBOi CHUCTEMH B
JepXaBl, rapaHTyBaHHs IpaB 1 CBOOOJ JIIOJUHH, a TAKOXX MIATPUMAHHS MpParHEHHS
HACEJICHHS /10 y4YacTi B MOJITHYHOMY >KUTTI KpaiHHU, 3HaXO/KCHHS MaKCHMaJIbHOTO
Oajlancy MDDK HOpMamHu MOpalii Ta MpaBa B CYCIHUIbCTBI, MIATPUMAHHS ONTUMAJIBHOT
KJIACOBOI CTPYKTYpH CYCHIJIbCTBA, 3aMOOIraHHs TOCTPUX COLIAIbHO-CTHIYHUX 1
peNIriiHUX KOH(IIIKTIB BCEPEAMHI JEp’KaBH, HASBHICTb €(QEKTHUBHOI MOJITUYHOI
KOMYHIKaIii Ta B3aeMOJIli BIaJAN 3 HApOJAOM, BUKOPUCTAHHS BJIaJ0I0 MIXXHAPOAHOIO
JIOCBITY 3 JIEP>KaBHO-TIOIITUYHOTO PO3BUTKY [129, ¢.27].

Y cucteMHOMY CEHCI BHpa3 «CTaOUIbHICTHY» Ma€ JIOCUTh YITKE 3HAYEHHS.
CralinpHICTh Nepeadayvae CTaniCTh IHCTUTYLIMHUX 3B’ SI3KIB Y CYCIUIBCTB1, HASIBHICTD
HEOOXITHUX IHCTUTYTIB, B PAMKaX SIKUX (OPMYIOTbCA CTIMKI 3B’ 3KM MK 1HIAUBIAAMH,
a TaKOX ITIJIeH, CTUMYJIIB 1 3BOPOTHHX 3B’ SI3KIB, K1 € CHOHYKAJIbHUMH MOTHUBaMHU a00
aeMoTuBaropamu (iHriditopamu) comianbaol moBeainku [ 130, c. 27-30].

MoxHa BWIUIMTH TPU OCHOBHI KOMIIOHEHTH 1HCTHUTYIIIHHOTO 0a3ucy, IO
BILUIMBAE Ha CTAOIBHICTD JICPIKABH:

1) piBeHb MOMITUYHOT aKTUBHOCT1 HACEJICHHS,

2) piBeHb IHCTHTYaJI3aIll1,

3) Mozielb IHCTUTYIIHHOT CTPYKTYPH.

Oco0MBO BaXJIUBUMHM € JPYyrUd 1 TPeTid KOMIOHEHT. 3alie)KHO BiJl
THCTUTYIIIHOT iepapXii (MOJeN IHCTUTYILIMHOI CTPYKTYpH), TOW UM 1HIIMA BJIaTHAN
THCTUTYT MOX€E pOOMTH BU3HAYAJIBbHUN BHECOK y 3a0e3neueHHs ctabinbHocTi. Kitou

70 cTaOLIFHOTO CTaHy MOJITUYHOI CUCTEMH 1 JepKaBU B CBITOBIM 1CTOPii MaB pPi3HI
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BUJIM, aJle SK MIHIMYM OJIHa CKJIagoBa 3ajuIlanacsi HE3MIHHOK B OyIb-sIKOMY
CYCHIJILCTBI — MOJITHYHI 1 IepKaBHI IHCTUTYTH.

BaxxnuBow 3amopykor0 IUIICHOCTI 1 CTaOUIBHOCTI CydacHOi JAepxkaBH €
3a0e3reueHHs 11 1HCTUTYIIHHOI cTiiikocTi. Bapto moromutuchk 3 mosuiiero O.0.
Pe3nikoBoi, 110 fepkaBa MOKe BBaXKATHUCS CTIHKOIO, AKIIO BOHA 37]aTHA 6e3nepebiitHo
(GYHKIIIOHYBaTH B HOPMAJIbHOMY PEKMMI, aJanTyBaTUCS 10 MIHJIMBUX YMOB a TaKOX
BIJIHOBJIFOBATUCS MICJIsI PYHHIBHUX HACIHIJKIB SIBHII/AIH OyAb-SKOI MPUPOAH [0
OaxxaHoi piBHOBAru (Ha MonepeIHLOMY a0 Ha HOBOMY PiBHI) 32 YMOBH 30€peKeHHs
Oe3MmepepBHOCTI  TIPOIECY YMpaBmiHHA. BiamoBiIHO 10 TakKoro po3yMiHHS,
KOMITOHEHTaMH 1HCTUTYIIIHHOT CTIHKOCTI €:

- HAJIMHICTh (30aTHICTh CUCTEMHU INependavyaTd pPU3HMKH, J0JaTH 3001 y
po0OTI, 1110 BUHUKAIOTh BHACIIIJIOK JIii 3arpo3),

- ICHYBaHHs pe3epBiB (HASABHICTh y CUCTEMI JIOAATKOBUX CIPOMOKHOCTEH,
AKI MOXYTh OyTH 3aJisHI BHACIIJOK BHUXOAY 3 JIaJy OCHOBHUX, a TaKOX
aNbTEPHATUBHUX IJIAHIB, CTPATET1 PO3BUTKY),

- aJanTUBHICTh (3AATHICTh MPUCTOCOBYBATHCS 1O KPU30BUX YMOB,
MOKJIUBICTh TpaHC(OPMYBAaTU HETATHMBHI PE3yJIbTaTU B MO3WUTHBHI, 3aCTOCOBYBATH
TBOPY1/IHHOBALIMHI PIILIEHHS),

- pearyBaHHs (3aTHICTh 10 IIBHUJKOI MOOLII3alii 3yCuUiib B yMOBax nii
3arpo3u/KpusH),

- BIIHOBJICHHSI  (3aTHICTh CHUCTEMH  3a0e3ledyBaTH  BW)KUBaHHS,
MPUCTOCYBAHHS 10 HOBUX OOCTaBWH, 1[0 BUHUKIIU IMiJI pyHHIBHUM BIUIMBOM KpH3H,
esosromito) [131, c. 24].

CryniHp CTIMKOCTI 1 CTaOUIBHOCTI Oynb-sIKOI CUCTEMH BU3HAYAETHCH, SIK
MpaBuUJIo, 11 37aTHICTIO €(heKTUBHO 3A1MCHIOBATH MPSMUN 1 3BOPOTHIM 3B’ s130K. MokHa
KOHCTaTyBaTH, IO CTAaOUIBHICTh 1 WUIICHICTh I1HCTUTYLIMHOI CUCTEMH CYy4acHOi
Jep>KaBU 3HAYHOIO MIPOIO 3aJ1€KaTh Bijl €PEKTUBHOCTI ii IHCTUTYTIB.

OyHKL10HYBaHHS OyIb-sIKOT COLIATBFHOI CUCTEMHU BUSIBIISIETbCS YCHIIIIHUM TaM,
ne il 1HcTUTYTH €dEeKTUBHI 1 CrlpaBeJiMBl. 3a BIJCYTHOCTI 3TOJU IIOAO TOTO, IIO

CIIpaBeUIUBO 1 110 HECHPABEIMBO, 1HAMBIIAM Ba)kue€ KOOPJIWHYBAaTH CBOI IUIAHU
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JIOCUTh €(EKTUBHO JUIsl JOCSTHEHHSI B3a€EMHOI BUroau. | HaBmaku, Hee(eKTUBHI
MOJITUKO-TIPABOB1 1IHCTUTYTH HE MOXYTh 3a0€3MEUUTH CIPABEIIUBOCTI 1 BTPAYaIOTh
CBOIO JeTiTUMHICTh. Came ToMy OyIb-siKiii BENMKIM coliaibHii pedopmi MOBHHHI
nepeayBaTy 3aX0/H, 1110 3a0€3MeuyI0Th IPABOBY CHPABEAJIUBICTD SIK YMOBA ii YCIIIXY.
bo Tinbku B bOMy BHMAJKy Taka pedopma MOxke 3yCTpITH CXBAJICHHA 1 MIATPUMKY
rpomasH [132, c. 196].

EdextuBHe (yHKIIOHYBaHHS 1HCTHTYTIB CydYacHOi Jep)KaBU TMOTpedye
BHCOKOTO PIBHS 3arajbHOi Ta IHCTUTYIIIHOI JOBIpH, TOAl SIK HU3bKI 3HaUEHHS 000X
MOKa3HUKIB MIPU3BOATH IO aHOMIT Ta €po3ii MOMITHKHU SK MPOCTOPY 3arajibHOi BOJI U
3arajibHUX 1HTEPECIB.

Takum  4yuHOM, mpoOiieMa  €(PEKTUBHOCTI  IHCTUTYTIB  BUSBIISIETHCS
0e3Iocepe/IHbO OB’ SI3aHOI0 3 MPOOJIEMOI0 BU3HAHHS CYCHIJILCTBOM IMPaBOMIPHOCTI,
CIPaBEJIMBOCTI ICHYIOUOi Biaau. | Xoua B pO3MNOpPS/KEHHI €liTH, 3AaBajiocs O,
3HaXOJATHCS BCl PECYpCHU BIaJu, 1€ HE MOXXE TrapaHTyBaTH i CTIMKOCTI CBOTO
CTaHOBHIIA 6€3 HA0YTTS BUPIIIAIIBHOTO pecypcy — T0OpOBIILHOI 37011 HA T€ OCHOBHOI
YaCTUHU HACEJICHHSI.

[linTpumMKa rpoMaasHaMH I1HCTUTYTIB JEpXKaBU Iepefdadae: a) ajcKBaTHE
PO3yMIHHS L1JI€H, HaMipiB, IPOrpam /il OpraHiB Jiep>KaBHOI BiIaiu, 0) JOBIPY A0 HUX,
B) y4acTh IPOMaJIsSiH B peai3allii IporpaM, BUPILIEHH] HaraJlbHUX MPOOJIeM 1 TUTaHb
CHUIBHO 3 OpraHamu Biaju. [[oBipa rpomajasiH IHCTUTyTaM JAEp>KaBU — BUXIJIHHMA
MOMEHT B3a€EMOPO3yMIHHS 1 B3aEMO/IIi BJIaJI1 Ta HACEJICHHS.

dopMyBaHHS IHCTUTYIIHHOT CUCTEMHU Cy4aCHOTO CYCIIJIbCTBA MPU3BOIUTH 0
3MIHU POJIi JIepKaBHUX 1HCTUTYTIB 1 JAepkaBu B Hiil. CydyacHa 1HCTUTYIIIIHA cUCTEMa
XapaKTEPU3y€EThCSI BUCOKUM CTYTIIEHEM IHCTUTYLIMHUX B3a€MO/IIM MTPU HU3BKOMY PI1BHI
iepapxizaiii Ta pi3HOBEKTOPHOCTI PyXy 1H(OpMaIlii, 1o Mpru3BOIUTH A0 PIBHOMIPHOTO
PO3MOJITY PEeCypCiB 1 BIaJHUX MOBHOBaKEHb. B 1HCTUTYIIMHIN cHUCTEMi CydacHOl
nep>xaBu (opMyeTbesl JIEKUJIbKAa OCEPENKIB 1HCTUTYIIOHAI3allli, BHACIIJOK YOro
(bopMyeThCS HOBa KOHKYPEHTHA TTapaIurMa PO3BUTKY 1HCTUTYTIB Cy4acHOI JEpKaBH.

Mo>kHa BUOKPEMUTH TPU OCHOBHI HaNpsIMU 11€i KOHKYpeHLii — 1) rino0ansHuit

piBEHb, Ha KOMY, 3 OJTHOTO OOKY, (POPMY€EThCSI MIXKIEPKaBHUN «PUHOK 1HCTUTYTIBY,
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a 3 1HIIIOTO — B1I0YBAETHCS MOCUJICHHS IHCTUTYLIMHOT KOHKYPEHIIIi MIXK Iep>KaBaMu Ta
MDKHApOJIHUM OpraHizamismM, 2) JIOKaIbHUN piBEHb, Ha SKOMY (opMyeTbes
KOHKYPEHTHE CEpEIOBHINE y BIIHOCHHAX MIXK 3aralbHOJICP>KaBHUMU 1 PET10HATEHUMHA
IHCTUTYyTaMH, 3) y JiepkKaBax, skl mepeO0yBaloTh y CTaH1 MOJCpHi3allii, BII0yBa€ThCS
TaKOXX 1HCTUTYIIMHA KOHKYpeHIiss MDK (opMampHUMH Ta HehOpMaIbHUMHU
THCTUTYTaMH.

BaxnmBuMm pakropom moOy10BU LUIICHOT CTaO1IBHOT IHCTUTYIIIHHOI CUCTEMU €
edeKTUBHE BHPIIICHHS KOHQIIKTIB y cychniabcTBl. HailledekTuBHimmM crocobom
3MEHIIICHHS] HETAaTUBHOTO Ta JIECTPYKTUBHOTO BIUIUBY Mail>ke BC1X BUJIIB KOH(DIIIKTIB €
iX peryJtoBaHHs, SIKE HA MPOTUBAry MPHUAYIICHHIO Ta «BIAMIHID» € OUIBII YCHIITHUM,
OCKIJIbKHM BOHO O1JIbIIIE BI/ITIOB1JIa€ COLaNbHIN peanbHOCTI. [Ipn nboMy KOH(DIIKTH HE
3HMKAIOTh IUIAXOM iX peryiroBaHHs. Tam, /e iCHYe CyCHUIbCTBO, ICHYIOTh TaKOX
koHGuiktu. IIpore ¢opmu perynoBaHHS BIUIMBAalOTh HAa HETaTUBHUM Ta
JNECTPYKTUBHUMN, HACUIIbHUITbKUI ToTeHI1an KoHduikTie [133, ¢. 50].

[HCTHTYLIMHA crcTeMa cydacHOT Jiep>KaBu MOBUHHA OyTH BIIKPUTOIO, HATAIOUH
rpoMajJsiHaM Ta iX OpraHi3alisiM MOKJIMBICTb BUPAKEHHS CYNEPEWIMBUX BUMOT, SIKI
CTHUKAIOThCS MK €000, IO HAJAa€ MOXKIUBICTH 3MIHIOBAaTH CBOIO CTPYKTYpY 1
YCYBaTH JHKEPENO HE3aJ0BOJICHHS.

[HCTUTYLIMHUM 0a3ucoM CYCHUIbHOI CTAaOULIBHOCTI € OajaHC y BiIHOCHMHAX
JIEp>KaBH 1 TPOMAJITHCHKOTO CYCIIBCTBA. Y MOBOIO CYCIUIBHOI CTa01TFHOCTI € peasibHa
COLIIAJIbBHO-€KOHOMIYHA Ta JAYXOBHO-TyMaHITapHa I1HCTUTYILIIOHAJI3Allis, OCKIIbKU
THCTUTYTH HaWKpalle peryJorTh 1 y3roKyIOTh Pi3HI 1HTEPECH, 3MEHIIYIOTh PU3UK,
HEB1JIOMICTh 1 HEBHU3HAYEHICTh, JO3BOJISAIOTH OMTHMI3YBAaTH BIIHOCMHU MK yciMa
€KOHOMIYHMMHU cy0’ekTaMu cycniuibeTBa [ 130, c. 31].

BiamosinHO, OCHOBOIO 3a0€3MeUeHHs IITICHOCTI 1 CTAOUTBHOCTI 1HCTUTYIIIHOT
CHUCTEMH JIep>KaBM TOBMHHA CTaTH I1HCTUTYLIOHAI3aIlisd Jep)KaBHOI Biagu. Yum
BUIIIMK pIBEHb I1HCTUTYIIOHAJI3AIlli, TUM CTaOUIBHINIOW 1 IUJTICHINIOW Oyjae
IHCTUTYILIII{HA CCTEMa Cy4acHOI JiepKaBu.

C. XaHTIHITOH Ha3MBAa€ YOTUPHU KPUTEPIl 1HCTUTYIIOHAIZAII1: aJallTUBHICTD,

CKJIa/IHICTh, aBTOHOMISI, 3TYPTOBAHICTh. SIKIIIO IHCTUTYT YCHIIIHO IPUCTOCOBYETHCS A0
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YMOB 30BHIIIHBOI'O CEPEIOBUIIA, TO PIBEHb HOT0 1HCTUTYIIIOHATI3AIIT T1IBUIITYE€ThCS.
Yum wyacTilie B paMKax I1HCTUTYTY JIOBEJOCS BHUPILNIYBaTH MpPOOJIEMy MHUPHOTO
Mepexoy BIaJu 3 OJHUAX PYK JI0 1HIITUX, 1 YUM YACTIIIE 3MIHIOBATHACS HOTO KEPIBHUKH,
TUM BUIIMM CTaBaB PIBE€Hb IHCTUTYIIOHATI3AMIl. [HCTUTYT, SIKUI 3MIT aJanTyBaTUCS
710 3MiH Y HaBKOJIMITHHOMY CEpPEIOBHIII Ta MEPEXUB OAHY ab0 KiJibKa 3MIH y CBOiX
OCHOBHHX ()YHKIIISIX, Ma€ OIIbIN BHCOKHI PIBEHb IHCTUTYIIIOHAMI3AIlll 1 3HAXOINUTh
BJIACHE KUTTS, SIKE HE 3BYXKYETHCS O KOHKPETHUX (GYHKILIA — «B IbOMY TpiyMd
opranizaiii Haj ii QyHKITIE0.

[HCTHTYLIOHAI3A1lis B ACTIEKTI aBTOHOMI1 O3HAYAE 110 IHCTUTYT HE € MPOCTUMHU
BHUPA3HUKAMU IHTEPECIB 1 IHCTPYMEHTOM KOHKPETHHUX CYCHIJILHUX TPYI. Y PO3BUHYTIN
MOJITUYHIA CHCTEMI aBTOHOMIIO CHCTEMH 3aXMILAIOTh MEXaHI3MH, IKI OOMEXYIOTh 1
CTPUMYIOTh BIUTUB IPYII NIJISXOM YIOBUIBHEHHS BXOJPKEHHS HOBHUX I'PYIl Y MOJITHKY,
ab0 4depe3 MOJIITUYHY COIlali3alil0 3MIHIOIOTh YCTAHOBKH 1 MOBEIIHKY HAWOUIbII
MOJITUYHO AKTUBHUX WIEHIB rpynu. Taka MOJITHYHA CHCTEMa IHKOPIOPYE HOBI
CYCIIUIbHI CUJTM 1 HOB1 KaJpH, HE >KEPTBYIOUM CBOEIO THCTUTYIIIHOO HiTiCHICTIO [134,
c. 12-24]

b. T"aii [Titepc, moromkyrounch 3 kputepisimu C. XaHTIHITOHA, JIOTTOBHIOE iX II1e
JIBOMa — KOHIPYGHTHICTIO 1 eKCKJIo3uBHICTIO. KoHrpyeHTHicTH (COngruence),
O3Haya€, 110 BIJHOCMHU BCEpPEAWHl IHCTUTYTIB BIAMOBIJAIOTh COIllaJIbHUM
BIJIHOCHHAM, $IKI YMOPSAKOBYIOTHCA 1 MIATPUMYIOTHCA LIUMH 1HCTUTYTaMHu. SIKIIO
IHCTUTYTH HE KOHTPYEHTHI, TO HE MO>KHA OYIKYBaTH, 1110 BOHU MPOJIOBXKATh ICHYBATU
1 OyayTh epekTUBHUMH . [IOHATTS KOHTPYEHTHOCTI BifjoOpaka€ TaKOX BiJIMIHHOCTI
MDK IIHHOCTSIMU €JIT 1 IIHHOCTSAMHU Mac. OTxke, y pasi Cepio3HOi po301KHOCTI MiX
IIHHOCTSIMU €JIIT, BIJOUTUMU B 1HCTUTYTaX, 1 IIHHOCTSIMU Mac, BUHUKA€E JTUCOHAHC,
KU MOXe CTaTu 3ryOHUM JJIsl IHCTUTYTIB.

Kpurepiii exckiozuBrocTi (exclusivity), na nymky b. I'. [litepca, moB’si3anuii 3
IHTEHCUBHICTIO (PYHKI[IOHAJIBHOI KOHKYPEHIIIT MK 1HCTUTYTaMu. Konn Take 3MaranHs
€ He3HaYHUM a00 BOHO BiACYTHE B3araii, TO MOXKHa OYIKyBaTH, 11O 1HCTUTYT OyJe

¢dyHkuionyBatu TpuBanuid yac. Konu x icHye Oe3ii4 1HCTUTYTIB, Kl MParHyThb
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3MIIMCHIOBATHU OJIHI ¥ Ti % 3aBJaHHs, TO KOHKYPEHI[IS Ma€ YUMOCH 3aBEPIIUTHCS, YACTO
— «KIHIIEM» OJIHOT0 ab0 3HAYHOI KIJILKOCTI 1HCTUTYTIB [135, ¢. 9].

Buxonsun 3 1pOro, OCHOBHMMH HampsMaM{ I1HCTUTYIIOHAMI3alii Cy4acHOl
JIep>KaBU MAIOTh CTaTH:

- e(eKTHUBHICTD, IO OB’ I3aHO 3 1/1€€10 PO3BUTKY Ta HEOOX1THICTIO O1IBIIIOT
MPOAYKTHUBHOCTI MyOIIYHOTO CEKTOPA,

- MOJIEpHI3allisl, Y IbOMY BHIIQJIKy K€ MOBa IPO BUKOPUCTAHHS HOBHX
TEXHOJIOT1H Ta IHHOBAIIITHIX MOKJIMBOCTEN TPOMAaJICHKHX areHTIB,

- IpO30PICTh 1  MIJIKOHTPOJIBHICTh ~ TPOMAJITHCBKOMY  CYCIUIBCTBY
IHCTUTYTIB JIEPKaBU.

Mo>kHa BUOKPEMUTH 30BHIIIHIN Ta BHYTPIIIHIM aCEKTH 1HCTUTYLIOHATI3aMii
cydacHoOi naepxaBu. J{msi Toro mo0 i1HCTUTYIIOHANI3AIls 3aBEpPUIMIACH YCHIIIHO,
30BHIIIHIN aCTIEKT 1THCTUTYIIOHAJI3a1[ll TOBUHEH BUPIIIYBAaTH TaKl 3aB/IaHHS:

1. Amnani3 QyHKOIOHAJIBHUX 3aBJaHb I1HCTUTYTIB JEp’KaBHOI BIaaAM, IX
CTPYKTYPHHUX IJAPO3JIUIIB, PO3POOJICHHS Ta BIIPOBAKEHHS METOJIB TUIAHYBaHHS U
OI[iHIOBaHHSI €()eKTUBHOCTI 1X JISJIBHOCTI.

2. Ilepexin q0 cygyacHUX MeTO1iB (hiHAHCYBaHHS Ta OIOPKETHOTO MEHEIKMEHTY,
OpPIEHTOBAHUM HE HA YTPUMAaHHS CTPYKTYpH, a HA BUKOHAHHS (DYHKIIIH 1 TOCATHEHHS
pe3yJIbTaTiB, BUKOPUCTAHHS CyYaCHUX METOJMIB OI[IHIOBAHHS €(EKTUBHOCTI
BUKOPUCTaHHS OIOJIKETHUX KOIIITIB.

3. PO3BUTOK HOpMAaTHUBHO-TIPABOBOI 0a3U PYHKIIOHYBaHHS IHCTUTYTIB J€PKaBU
CIPsIMOBAHOI B MEPIITy YEpPry Ha CTPYKTYpPYBaHHS CEPBICHOI OpraHiz3allii IHCTUTYTIB
JIep>KaBH, IX IIUICTIOKJIaJaHHd Ha HaJaHHS TOCHIyT, 3a0e3neueHHs eQEeKTUBHOI
B3a€EMOJIIi 3 IHIIMMHU JepPKaBHUMHU I1HCTHUTYTaMH, TPOMaJsSHAMHU Ta HOPUINYHUMH
ocobamu.

4. YIOCKOHAJICHHS CHCTEMH JIOKYMEHTOOOIry Ha 0a3i €JUHUX CTaHAapTiB,
PO3BUTOK €JIEKTPOHHOT'O JOKYMEHTOOOITY.

5. IHBeHTapu3allis KIIOYOBMX TOYOK B3a€EMOJIIi JEpXKaBHOTO amapary 3
rpoMajsiHaMd Ta IOPUIMYHUMH OCOOaMM, BU3HA4YC€HHS (QYHKIINH 1 mpobJieM, Mo

BUKJIMKAIOTh HATIPYTY, PAIIOHAJI3AIlis 1 CIIPOIIEHHS TIPOLIEYP B3aEMO/III.
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6. 3abe3nedeHHs1 1HQOpPMAIIHHOT BIAKPUTOCTI Ta YJIOCKOHAJICHHS CHUCTEMH
M1TOTOBKY 1 MABUINICHHA KBasiikallii KaapiB Aep>KaBHOT CITyKOU.

BHyTpimHIi acmekT iHCTUTYIIOHAI3AIlll TOBUHEH PO3KPUBATH CTPYKTYpPHO-
(yHKITIOHATBHI OCOOJMBOCTI B3a€MOJIIi 1HCTUTYTIB CydacHOi JepkaBu. MorkHa
BHU3HAUMTH TaKl HAMPSMHU BHYTPIIIHKOI IHCTUTYII10HATI3AIIIT:

1. OgHotunHi GyHKIT, 32 MOKIMBOCTI, MAlOTh OYTH 3rpyNOBAHUMHU Pa3oM IS
3a0€3MeUeHHs] €KOHOMIi Ta 3aroOiraHHs 1HCTUTYLIMHOT KOHKYpEHIi B CHCTEeMI
IHCTUTYTIB Cy4acHOi Jep>KaBU.

2. JlonomixH1 QPYHKIIIT, SIK1 1aI0Th 3MOTY OpraHi3ailii 311iiCHIOBaTH CBOT OCHOBHI
GyHKI111, MatOTh OYTH BiJIOKpEMJICH1 BIJ] IHIIMX (QYHKIIIH.

3. Mae O0yTu 3a0€e3ne4eHnid YITKUM 1 CIIPOIIEHUI MOPSII0K 3BITHOCTI.

4. Tlimpo3ainy MOBUHHI MAaTHU <OKUTTE3AATHI» po3Mmipu. Pi3Hi opranizamiiiHi
M1IPO3LITM MalOTh 3/11MCHIOBATH Pi3HI (QYHKIII.

5. Oprani3zaniiiii CTpyKTypH OBHUHHI BpaxOBYBaTH MICUEBY 1CTOPII0, KYJIbTYpPY
1 YMOBH.

6. Jlep>kaBHi cy>k00BII1 Ta MOCaI0B1 0COOM MOBUHHI BOJIOJITH ONTUMAIbHUMU
YIPaBIIHCHKUMH TOBHOBAKEHHSIMH.

7. OpranizamiiiHi CTPyKTypd MarwThb OyTH CYMICHUMHU 3 HOPMaMH
MI)KHApPOJIHOTO TpaBa, a 3a HAasBHOCTI KOH(IIIKTIB M) HOPMaMH HAI[lOHAJIBHOTO Ta
MDKHApOJIHOTO TIpaBa OCTaHHI MalOTh BUCYBATUCS Ha MEPIIMM TUIaH, 3 PO3TISAOM
pI3HUX BapiaHTIB BHECEHHS 3MiH 1 JJOMIOBHEHD JI0 3aKOHOaBCTRA.

[TigBonsum  WIACYMOK  3a3HAYMMO, 1[I0 OCHOBHUMH  I€peIyMOBaMHU
IHCTUTYLIMHOT MITICHOCTI 1 CTa01ILHOCTI Cy4acHOT JICPKaBH €:

1. 3/1aTHICTD e(heKTUBHO peani3oByBaTH byHKLii Jep KaBU,
BIIOPSIIKOBAHICTh Ta B3a€MO3YMOBJICHICTh IHCTUTYTIB 1 (DYHKIIIH.

2. AJIanTUBHICTb, 3JATHICTh BUPINIYBAaTH KOH(IIKTA B CYCHUIbCTBI Ta
BI/IMOBIJTaTH BUMOTaM 1HCTUTYIIIMHOT KOHKYPEHIIIi.

3. [HCTHUTYIIIHA CTIHKICTH

4. JIeriTUMHICTB, MIATPUMKA TPOMAITHAMH 1HCTUTYTIB JIEp>KaBH.
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[ToOGynoBa 1iiCHOT 1 CTa01ILHOT 1IHCTUTYIIIHHOT CUCTEMH CYYacCHOI JIepKaBU
O3Haya€ TMapajeabHUi 1 KOMOIHOBAaHHMI PO3BUTOK MICIIEBUX, HAIlIOHAJBHUX 1
HAJHALIOHATBHUX TMOJITUKO-3JAMIHICTPAaTUBHUX CTPYKTyp. | came mnoumHaioum 3
BU3HAHHS 1bOro (hakTy poiib JepkaBH Mae OyTH mepeocmuciena. I[lig uum
po3ymieThCcsi (akTHUHA HEOOXITHICTh I JCp’KaBH BIAMOBINATH HA BUKIWKH
nehInuTy JEeMOKpPATUYHOI JIETITUMHOCTI, 3 SIKHM BOHa cTHKaeThecs. CydacHi
CyCHIJILCTBA, B JIMCHOCTI, CTalOTh BCE OLIBII 1 OUIBII CKJIAJHUMH, 110 BUILIMBAE 3
BUHUKHEHHS Ha MOJITUYHIN ClIeH]1 Bce O1IbII0T KUTBKOCTI IHCTUTYTIB Ta (popMyBaHHs
KOHKYPEHTHOTO 1HCTUTYIIITHOTO CepeIOBUILA.

HaiiBa)xIuBIIIOI0 YMOBOI 3MIITHEHHS IUIICHOCTI Ta CTaOlIbHOCTI Cy4acHOi
JEp’)KaBU € TMOJalbII€ BJOCKOHAJIEHHS JIEMOKPATUYHOIO MEXaHI3My OINTHMi3allii
1HTEpECIB LICHTPY, SIKUH YOCOOIIIOE 3arajdbHUM piBeHb MOTPEO CYCNUILCTBA 1 PETIOHIB,
[0 NPEJCTaBISAIOTh CHeUr(]iuHl 1HTEpecH OKpeMuX 4YacThH Aep:kaBu. I[loOynosa
LUTICHOT Ta CTallLIbHOI Cy4acHOi JEep:KaBU MOTpPeOy€e TaKOl CHCTEMH I1HCTHTYTIB
JIep>KaBHOI BIIJH, sIKa JACTh MOXKJIMBICTH JIOCSATTH OCHOBHUX ITUJIEH PO3BUTKY KpaiHH,
BPaxOBYIOUHM 3HAYHE 3POCTAHHS EKOHOMIKHM, CKOPOYEHHsS MacmTabiB OIAHOCTI Ta
HaOyTTs 3AaTHOCTI €()EKTUBHO KOHKYPYBATH B MacIiTabax rio0aabHOT eKOHOMIKH.

CyyacHuii eTar IHCTUTYL10HAI3a1li1 Jep:KaBHOI B Ma€ OyTH CIPSIMOBAHMIA:
Ha IM1IBUIIEHHS IKOCTI Ta JOCTYIHOCTI J€PKaBHUX MOCIYT, HA 0OMEXXEHHS BTPYyYaHHS
JIep>)KaB B E€KOHOMIYHY [isUIbHICTh. llepmioyeproBum 3aBAaHHSM Yy MOOYIOBI
CTaOUIbHOI Ta LUIICHOI 1HCTUTYLIMHOI CUCTEMHU Cy4YacHOi Jep>KaBH € 3a0e3MeyUeHHs
€(eKTUBHOCTI 1 CITPaBEJIMBOCTI IHCTUTYTIB Cy4acHOI Jiep>kaBu. BupimansHy poJib B
[IbOMY BIJIrpae I1HCTUTYIIOHAI3AIlS 3aCHOBAaHA Ha MPOAYMAaHMX 1 TOCIIJOBHUX

THCTUTYILIHUX NEPETBOPEHHSIX.
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