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SECTION 1. ACONSTITUTIONAL RIGHT

DOI: 10.46299/15G.2024.MONO.LEGAL.3.1.1

1.1 Risks of e-voting in post-war Ukraine

After the end or lifting of martial law on the territory of Ukraine, the state will
face an extremely difficult task - to hold post-war elections. What these elections will
be like, taking into account all the problems of the electoral procedure both inside
Ukraine and abroad, must be determined now.

Given that the regular parliamentary and presidential elections in Ukraine have
not taken place (although they should not have), calls for online voting, for example,
through Diia, are increasingly being heard in Ukrainian society. This seems to the
public to be a simple and logical solution to the problems associated with the
impossibility of holding elections in the traditional way during martial law or
immediately after its completion.

Some Ukrainian scholars hold the same position, emphasizing that the
digitalization of the procedure for holding elections and referendums in Ukraine is
inevitable. And this applies not only to online voting, but also to voting with the use of
technical means at polling stations and even the use of Blockchain systems. Moreover,
the legislator has already enshrined provisions on electronic voting in the electoral and
referendum legislation. However, such a decision may be unjustified, which is why this
topic is relevant.

Given the above, the purpose of the study is to prove that the use of any type of
electronic voting, including Internet voting, during elections and referendums in
Ukraine cannot be considered an appropriate solution.

In order to achieve this goal, the following tasks were set:

1) to analyze the positions of domestic scholars and the public on the
introduction of electronic voting in Ukraine;

2) to study the experience of foreign countries that have already used electronic

voting;
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3) to consider the views of foreign scholars, IT specialists, government officials,
etc. on e-voting.

The research should result in legislative proposals aimed at preventing the use
of e-voting in elections and referendums in Ukraine. Also, the result of the work can
be considered a contribution to the formation of an idea about the inexpediency of
introducing e-voting.

Electronic voting is a relatively broad term that includes both voting directly at
polling stations using electronic devices and various kinds of equipment; and voting
outside of polling stations using the Internet - Internet voting. In addition, it is worth
mentioning the holding of elections using Blockchain technology. All these
manifestations of electronic voting pose a significant threat to the electoral process in
Ukraine, but domestic scholars, turning a blind eye to potential risks, often emphasize
the advantages of e-voting. Let's start with them.

The use of remote Internet voting will provide «the possibility of voting regardless
of the voter's location, which is a guarantee of observance of the right to vote for voters
who are unable to come to the polling station on election day and vote with an absentee
ballot. Therefore, we can talk about increasing the turnout at the elections...» [1]. Given
the millions of Ukrainians who left the territory of Ukraine after February 24, 2024 and
did not return, as well as the significant number of internally displaced persons who
will not be physically able to vote at the polling stations to which they are assigned
(especially in the context of those polling stations that were lost due to the occupation),
the use of Internet voting can indeed facilitate the exercise of their active suffrage by
voters. However, the following should be noted in this regard:

1) The mere possibility to vote remotely is not enough: it is necessary to create
equal conditions for the exercise of active and passive voting rights for both
Ukrainians living in Ukraine and those abroad. For example, the issue of
political campaigning abroad remains unresolved; the same can be said for
compliance with Ukrainian electoral legislation (even with online voting) and
bringing those responsible to administrative or criminal liability. After all, the

level of mutual understanding and cooperation between Ukraine and other states
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can vary significantly in each case. And the difference may be especially
noticeable in relation to the election process in Ukraine itself.

2) The issue of changing the polling station for internally displaced persons is
resolved by submitting a voter's application for a temporary change of voting
place without changing the voting address. And for voters who will be residing
abroad at the time of the election, there is an opportunity to vote at a polling
station abroad (the state must ensure the availability of premises, personnel and
other aspects necessary for holding elections in the traditional form).

3) And finally, looking ahead a bit, let's look at the experience of foreign countries
in using online voting: «There is no evidence that online voting in Estonia led to
an increase in voter turnout. The analysis shows that the overall turnout did
increase slightly after the introduction of online voting, but it cannot be said that
this was due to online voting alone» [2].

As for increasing the turnout in general, in particular, by involving young people in
the voting process through the introduction of Internet voting, it should be noted that
such a solution will not yield significant results. It doesn't matter what technologies are
involved in the electoral process: «simplification of the voting procedure alone cannot
produce civic engagement among passive youth, which is the main problem» [3].
Instead, it is necessary to raise the level of political and civic awareness of the
population in general, to make it clear that every vote is important and that the outcome
of the election/referendum depends on the decision of citizens. It is important to restore
voters' trust in both the authorities and the election procedure, which will result in an
increase in voter turnout.

The advantages of introducing electronic voting in Ukraine also include potential
economic benefits: «by reducing the cost of organizing elections» [4]; «when using
electronic voting, it is possible to minimize the cost of holding elections» [1]. In
addition, the advantage of e-elections is «environmental friendliness - by reducing the
use of paper in elections» [4].

However, it is not possible to completely replace traditional elections with

electronic ones, since not all voters have a stable Internet connection and the necessary
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devices (smartphone, computer) to participate in online voting. Another problematic
aspect is the overall level of digital literacy of the Ukrainian population, especially
among the elderly. In view of the above, only a mixed form of elections can be
considered, where certain electronic voting technologies are used in parallel with the
traditional format of elections.

It follows that in case of introduction of electronic voting, the costs of holding
elections will only increase, as there will be an additional need to purchase expensive
equipment, transport it to each polling station, train election commission members
(basic use of equipment, configuration skills, correcting errors in case of malfunction,
etc. etc.), as well as the development of an online resource for Internet voting that is
fully protected from external and internal cyber threats, which seems to be impossible
in principle.

From an environmental point of view, the situation will not actually change: the
mixed form of elections will require the same use of paper as usual, because it is not
known how many voters will come to the polls in person and how many will decide to
use online voting. Given the aforementioned low level of digital literacy among voters,
it will not be possible to do without using paper at all, even if technical means are used
at polling stations. After all, in our case, it is advisable to use only «information systems
for optical scanning of ballots, which are a combination of traditional and electronic
voting» [3], where the voter fills out a regular paper ballot and «throws» it into an
electronic ballot box. Instead, as it becomes clear from the above, «information systems
for direct recording of votes» [3], which do not require the use of paper, cannot be
involved in the electoral process. In addition, it is worth noting that any technical means
require the use of electricity, which also has a negative impact on the environment.

Turning to the disadvantages of electronic voting, it should be noted that neither
Internet voting nor voting with the help of technical means that provide for automatic
voter authentication ensure the secrecy of voting, as required by the provisions of the
Constitution of Ukraine, the Electoral Code of Ukraine, the Code of Good Practice in

Electoral Matters and other acts.
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After all, electronic authentication will require a voter to provide proof of his or her
identity by using an electronic signature, scanning a passport, fingerprints, etc. Only
after such a procedure will the voter be able to cast his or her vote, but it is obvious
that in this case, the secrecy of the vote is out of the question. For greater understanding,
an analogy can be given: this method of voting is not much different from a
hypothetical situation where a voter, before throwing a completed ballot into the ballot
box, shows its contents to members of the election commission.

The problem with Internet voting is that the state cannot, in principle, ensure the
secrecy of the vote for voters who will be located even outside Ukraine. As a result, it
will be virtually impossible to prevent pressure on voters during the vote. However,
some foreign countries have found a solution (only partial) to this problem. For
example, in Estonia, in order to prevent pressure on voters, the duration of online
voting is set at several days before the day of traditional elections. At the same time,
the voter can change his or her decision an unlimited number of times, and the final
vote in this case is considered to be the last vote or the one cast in the traditional form
(after which remote voting is impossible). As the Supreme Court of Estonia has
established: «The Court considers that the possibility to change the result of one's own
electronic voting is necessary to guarantee freedom of elections and secrecy of voting
[2]. However, this approach opens up a wide field of possibilities for cyberattacks,
primarily by the aggressor country, on online resources, equipment, and even private
voter devices used during elections. It also does not eliminate the threat that, when
using Internet voting, a voter can be observed by others (regardless of whether the voter
knows about it) even when the voter is casting his or her vote.

The next disadvantages of electronic voting, which to some extent correlate with
each other, are the threat of falsification of election results by the authorities and the
impossibility of prosecution for election offenses. In terms of fraud, the following
arguments are made in favor of electronic voting: «No one else will be able to use the
ballots that voters did not use, and no one else will be able to put bookmarks in the
ballot box, because there are neither ballot boxes nor ballotsy», «there will be no use of

dead souls» [5]. However, despite the absence of these risks when using e-voting, the
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possibility of fraud does not disappear. Moreover, the authorities get much wider
opportunities to use the «administrative resource» to influence the election results,
since it is impossible for independent observers to track the course of electronic voting.
Here, the example of the Russian Federation comes to mind, where «pro-government»
candidates were «added» votes through electronic voting.

As you know, «electronic voting protocols have a single controller who controls the
entire voting process... however, this approach leads to erroneous elections due to the
dishonesty of the central government (election commission), which is difficult to
correct by existing methods» [6]. In other words, if electronic voting is used, it will be
enough for the authorities to control the activities of the Central Election Commission
to successfully falsify elections. Moreover, the absence of the so-called «paper trail»
will make it impossible to verify the voting results in connection with any
circumstances that may cast doubt on the validity of the final voting results. For
example, a system failure due to a cyberattack.

Thus, when electronic voting is used, it becomes virtually impossible to prove the
fact of violation of electoral legislation and further identify the perpetrators (especially
abroad) and bring them to justice. It becomes obvious that electronic voting cannot be
an effective way to solve the problem of illegal interference in the electoral process.
With e-voting, falsification does not disappear, only its dimension changes: from
«livey to digital.

As already mentioned, the introduction of electronic voting in elections and/or
potential referendums in Ukraine will inevitably entail an unlimited number of attempts
to interfere in the electoral process from the outside, through massive cyberattacks.

Such a threat exists primarily in the case of Internet voting (although it is also quite
possible to hack into electronic technical means of recording/counting votes at polling
stations or the databases themselves). And the main actor interested in this is, of course,
the aggressor country, the Russian Federation. This was clear even before the outbreak
of a full-scale war: «the biggest disadvantage of introducing an electronic election

system in the realities of modern Ukraine, which is repelling hybrid aggression, is still
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the possibility of cyberattacks on the system, especially from the aggressor country»
[5].

Confirmation of this thesis does not even require in-depth research: Ukraine has
already had experience in repelling cyberattacks initiated by the Russian Federation to
disrupt the electoral process in our country. For example, on the eve of election day
during the 2014 early presidential elections in Ukraine, Russian specialists gained
access to the Central Election Commission's databases, in particular, to the Unified
Information and Analytical System «Elections», where they deleted information from
the relevant databases. «The CEC... managed to restore the system of establishing the
election results just an hour before the opening of polling stations on election day» [7].

Of course, over the past 10 years, the electronic systems used in Ukraine's elections
have been significantly modified in terms of cybersecurity. However, the introduction
of electronic voting, which is new for Ukraine, will also provoke a new wave of
cyberattacks aimed at discrediting or even changing the voting results. The current
leadership of the Russian Federation is incredibly interested in this scenario of elections
in Ukraine, as it refuses to recognize the «post-Maidan» government (considering the
Revolution of Dignity a coup d'etat); and emphasizing that democratic elections are not
held in Ukraine in principle. Russia will try to discredit the course of voting in our
country in order to use it in the future to legitimize its armed aggression against Ukraine
internationally.

In addition to the threat from Russia, there are other risks in the event of the
introduction of online voting: «It is possible that the source of hacker threats may also
be within the society where Internet voting takes place (insider attacks), or election
officials may inadvertently allow outside interference in the voting process (trojan
attacks)» [8].

As an example of foreign countries, we can cite the United States of America, South
Africa, and Israel, where attempts to launch a cyberattack on information and
communication technologies used in elections were also recorded [2]. The experience
of Israel, which is also in a state of military conflict, is particularly relevant for Ukraine.

Even in such a difficult situation, the state's leadership made a serious mistake when

11
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developing the voting application: «In 2020, there was a large-scale leak of personal
data of almost 6.5 million Israeli citizens. The source of the leak was the Elector voting
app. Almost the entire voter register could be downloaded by anyone. And the reason
was the usual negligence of the developers: the program code contained an APl in the
open form, which allowed to obtain a list of all users of the system with unencrypted
passwords» [9]. There is no guarantee that Ukrainian IT specialists will not make a
similar mistake and that Russia will not take advantage of it.

A good example is the events that accompanied the online voting in Switzerland in
2023. At that time, computer scientist Andreas Kuster was able to identify the
weaknesses of the local electronic voting system on his own [10]. | would like to note
that this was done by one person, but what about the entire headquarters, whose work
is directly funded by the state with one goal - to prevent Ukraine from holding
democratic elections?

Speaking about the experience of foreign countries in using electronic voting, it
should be noted that at the beginning of the century, interest in the new technology
began to grow rapidly, which translated into corresponding changes in the electoral
process within countries. However, later, with the development of crime in the IT
sphere, some states refused to use e-voting.

For example, the Netherlands returned to traditional elections in 2008, when it
became apparent that it was impossible to comply with the principle of secrecy of the
will using e-voting.

In Germany, the initiative to introduce Internet voting was stopped by the decision
of the German Constitutional Court in 2009: «Internet voting is unconstitutional and
violates the principle of publicity, as it requires that all stages of the election, including
voting and counting, be subject to public scrutiny and do not require special
knowledge» [11]. By the way, there is every reason to believe that the Constitutional
Court of Ukraine would also have blocked the relevant law.

And for cybersecurity reasons, Norway (2014), Canada (2017), Switzerland (2019)
(although in 2023 the country returned to e-voting, but, as demonstrated above, in

vain), and France (2017) - only for voters abroad. Also, «in 2019, the Lithuanian
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government abandoned the idea of introducing online voting in elections precisely
because of the threat of cyberattacksy» [1].

The experience of Switzerland and its persistent attempts to implement the I-voting
technology, despite all the risks, is worth noting: Switzerland is a unique country that
regularly holds referendums at the national level (several a year). This can tire citizens
and, as a result, the turnout will decrease. Also, such frequent holding of referendums
in the traditional format requires considerable financial costs, so, in fact, Switzerland
has no choice but to find a truly reliable online voting system.

Estonia's practice is often cited as a successful example of full digitalization of
elections. This is not surprising: Estonia has been practicing electronic voting, in
particular via the Internet, since 2005 and is not going to abandon the technologization
of the electoral process. However, Piret Ehin and Mihkel Solvak from the University
of Tartu and Jan Willemson and Priit Vinkel, representing the Estonian technology
company Cybernetica AS, wrote a joint research paper analyzing Estonia's experience
in using Internet voting from 2005 to 2019 [12]. The experts came to the following
conclusions:

1) «Internet voting complicates election administration instead of
simplifying it. By deploying i-voting, govern ments take on a long-term obligation to
develop technology, build legal frameworks, adjust election administration, and defend
the system against attacks, criticism, and disinformation on both the domestic and the
international arena» [12];

2) «the deployment of Internet voting does not increase electoral
participation... Aggregate data from eleven Estonian elections shows that despite
massive uptake of i-voting, rates of electoral participation have remained stable. This...
suggests that Internet voting facilitates electoral participation for those who intended
to vote anyway. It does not motivate non-voters to take part in elections» [12];

3) «final conclusion reiterates the importance of trust as a precondition for the
adoption and use of new technologies. Our data showed that in Estonia, trust in Internet
voting is the single most important predictor of casting an electronic ballot as opposed

to a paper one» [12].
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Thus, the use of electronic voting, even in foreign countries, creates certain
problems and raises concerns among the public, scholars, experts, and authorities,
especially the judiciary. In addition, the trust of Ukrainian society in the results of
elections held electronically, in particular via the Internet, is unlikely to be
conditionally sufficient. And it should not be.

Given the growing interest of the domestic scientific community in the use of
Blockchain technology for elections, this initiative cannot be ignored [4], [13]. It
should be noted at once that the author of the study is not an IT specialist and therefore
will not provide a detailed description of the problems of using Blockchain from a
technical point of view. Instead, it will be advisable to refer to the position of
authoritative experts in the relevant field. Thus, in 2021, the Journal of Cybersecurity
published an article titled «Going from bad to worse: from Internet voting to
blockchain votingy [14].

In the article, the authors prove that there are security and other risks associated
with any type of electronic voting. Thus, the arguments are presented regarding:

1. With the introduction of Blockchain technology, the electoral procedure
becomes significantly more complicated. For example, in the event of a failure or
cyberattack, it will be more difficult to restore the Blockchain voting system: «Because
decentralized systems do not have a single point of control, changing the protocol, even
for the sake of addressing vulnerabilities, requires coordination. This means it takes
more time and effort to deploy security fixes in a decentralized system than in a
centralized one, and blockchain systems can be vulnerable for longer periods of time
than centralized counterparts» [14];

2. Describing the voting mechanism itself, which is used in the Blockchain for
various purposes outside the electoral process, the authors note: «[now] users can bet
on the outcomes of sporting events, market movements, weather, and more... These
kinds of processes do not fulfill the requirements for secure voting in elections and
are designed for a very different purpose with a different threat model» [14]. In other

words, the authors emphasize that Blockchain technology cannot be used for elections,
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despite the fact that various kinds of voting and polls are already being conducted today
(here we should mention «Diia»). Different degrees of responsibility and threats.
3. The study concludes with three main conclusions:

1) «Electronic, online, and blockchain-based voting systems are more vulnerable
to serious failures than available paper-ballot-based alternatives. Moreover,
given the state of the art in computer security, they will continue to be so for the
foreseeable future» [14];

2) «Blockchain technology does not solve the fundamental security problems
suffered by all electronic voting systems. Moreover, blockchains may introduce
new problems that nonblockchain-based voting systems would not suffer from»
[14];

3) «Adding new technologies to [voting] systems may create new potential for
attacks. Particular caution is appropriate in security-critical applications,
especially where political pressures may favor an expedited approach [on the
introduction of electronic voting]» [14].

Thus, lawyers and cybersecurity experts are unanimous on the issue of introducing
new technologies into the election and/or referendum process. The decision of the
Ukrainian legislator to introduce e-voting may be premature, or even fundamentally
wrong, which will lead to irreparable consequences.

In view of the above, it is proposed to amend the Electoral Code of Ukraine, namely,
to remove Article 18 «Use of Innovative Technologies in the Electoral Process» and
other provisions of the Code that develop the provisions of Article 18 [15].

This decision seems logical, given the content of Article 18 of the Code, which
provides for:

1) «voting at the polling station with the help of technical means and software
(machine voting)» [15] - due to the impossibility of ensuring voter anonymity;

2) «counting of votes using technical means for electronic vote countingy [15] -
due to the impossibility to verify the correctness of the count, to conduct a repeat vote

count;
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3) «drawing up protocols on vote counting, results and results of voting using
the information-analytical system» [15] - the same as in paragraph «2)».

It is also proposed to exclude the provisions on electronic voting in the Law of
Ukraine «On the All-Ukrainian Referendumy, in particular, the law «on the use of
innovative technologies for electronic (machine) votingy [16].

It may seem that electronic voting, especially Internet voting, is the key to
solving the problems of post-war elections in Ukraine. However, the introduction of
innovative technologies in the electoral process creates many risks and potential
negative consequences. Any benefits from the introduction of e-voting cannot
outweigh the parallel growing scale of threats.

It is also worth noting that citizen participation in elections and referendums is a
form of direct democracy, where people express their position and shape the vector of
further development of the state. Elections and referendums are not just another
sociological survey that you can take part in in 30 seconds while lying on the couch.

The process of digitalization of public services that citizens face every day
should not affect elections. After all, every national election and referendum is a

significant and extremely responsible event that requires proper «supporty.
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SECTION 2. ADMINISTRATIVE LAW AND PROCESS

DOI: 10.46299/1SG.2024.MONO.LEGAL.3.2.1

2.1 Application of information technologies in adoption of administrative acts

Avrtificial intelligence (hereinafter referred to as Al) is one of the most important
and discussed technological achievements of our time, which is radically changing
many aspects of human activity, including the legal sphere. The development of Al
raises numerous issues, among which its legal status and interaction with existing legal
systems are of the greatest importance. There are a significant number of approaches
to defining the essence of Al, from perceiving it as part of robotics to considering it as
an independent direction of science and technology, which requires comprehensive
legal regulation. Today, it is important to understand not only the technical aspects of
Al functioning, but also the impact of its use on legal norms, in particular on the
processes of drawing up administrative acts. The growing influence of Al on various
industries, in particular in the field of public administration, poses new challenges for
scientists and practitioners in the legal regulation of this technology. Consideration of
the possibilities and limitations of the use of Al in the context of legal procedures
requires lawyers to take new approaches to analyzing its legal personality, ethics, and
responsibility for decisions made. This is especially important for Ukraine, where
legislation must adapt to international standards, in particular to the norms of the
European Union.

In view of the above, this article focuses on the analysis of the main approaches to
defining the concept of Al in the legal sphere, as well as on the possibilities of its
implementation to improve the process of drawing up administrative acts in
Ukraine.Particular attention is paid to studying the potential of Al to automate the
decision-making process, improve the motivational part of administrative acts and
check documents for errors. At the same time, the risks associated with the
implementation of these technologies are analyzed, and the possibilities of minimizing

them through improving legislation and technical support are analyzed.

17



COURT CASES, HUMAN RIGHTS AND PHILOSOPHY AS THE MAIN COMPONENTS OF
THE STUDY OF JURISPRUDENCE

Despite certain difficulties associated with the integration of Al into the legal
process, its use in state bodies is an important stage of digital transformation, which
can significantly increase the efficiency and transparency of administrative procedures
in Ukraine. Therefore, it is necessary to focus on the development of legislative and
ethical regulation in order to most effectively integrate the latest technologies into legal
practice and ensure the protection of human rights in a rapidly changing technological
environment.

Recent research in the field of artificial intelligence in the legal sphere provides
various views on its nature, functions and legal status. Al continues to be the subject
of active scientific debate, in particular regarding its impact on legal processes and
legal regulation. In the context of administrative proceedings, not to mention the sphere
of administrative act registration, the introduction of artificial intelligence is not a very
discussed topic. Therefore, the study of the advantages and disadvantages of the
introduction of Al in the registration of an administrative act is being conducted for the
first time.

Currently, in Ukraine, despite the existence of the Concept of the Development of
Acrtificial Intelligence, there is incomplete and inconsistent regulation of the legal status
of Al, which is the subject of sharp scientific and practical discussions.The problem is
not only how to correctly classify and define Al, but also how to integrate it into the
legal system, where important aspects are issues of ethics, legal personality and liability
for actions taken by such systems.

In addition, currently in Ukraine there are no clearly defined norms regulating the
legal status of Al in the context of interaction with other legal institutions, such as
human rights, personal data protection, liability for Al errors, etc. The problem is
complicated by the need adaptation of Ukrainian legislation to international standards,
in particular to EU norms, which creates additional difficulties in the process of
implementing technologies and their legal regulation.

In view of this, there is a need to develop a new approach to the legal regulation of
Al, which would take into account the rapid development of technologies, as well as

ensure the protection of human rights and increase the efficiency of the legal process.

18



COURT CASES, HUMAN RIGHTS AND PHILOSOPHY AS THE MAIN COMPONENTS OF
THE STUDY OF JURISPRUDENCE

It is important to consider not only the theoretical aspects of the functioning of Al, but
also practical mechanisms for its integration into the public administration system, in
particular into processes related to the execution of administrative acts.

Thus, the main problem is the lack of a clear legal definition of Al and the need
to develop an effective system of legal regulation that would ensure the consistency of
the technological capabilities of Al with ethical norms and principles of legal
regulation in Ukraine.

There are a significant number of definitions of Al, which vary from the perception
of it as part of robotics to the understanding of Al as an independent direction of
development of science and technology. Analyzing the above scientific approaches to
defining the concept and functions of artificial intelligence (Al) in the legal sphere, we
can distinguish several main directions that reflect the specifics of understanding Al
and its functioning:

1. Al as a computer program for data analysis - Varava I.P. and Paramonova Yu.O.
focus on the functionality of Al as a computer program that analyzes and processes
data, creating the illusion of intellectual processes similar to human ones [18].

2.Al as an intelligent system that exceeds human capabilities - Mahind Rupali and
Patil Amit describe Al as intelligence that surpasses human in many areas [21]. They
differentiate between weak and strong Al, focusing on the ability of Al to learn, adapt,
solve complex problems and linguistic logic.

3. Cybernetic approach - Baranov O.A. considers Al through the prism of the
cybernetic approach, which focuses on information processing, its storage,
transmission and transformation in complex dynamic systems [17]. Al is defined as an
algorithmic model of human cognitive functions. This approach is theoretically
supported by the works of Norbert Wiener and became the basis for the principle of
technological neutrality. It is this approach, from our point of view, that is more
comprehensive, since it clearly outlines the nature of the functioning of Al. It is
cybernetics that studies the processes of information management and processing
regardless of the material nature of the system, and the processing, analysis and

transformation of information are the basis for the operation of modern Al systems,
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including those used in the legal sphere. It is this approach that takes into account not
only current achievements, but also the potential for the development of Al, including
the principle of technological neutrality. Moreover, in a world dominated by integrative
systems, an approach that combines philosophical, mathematical and applied aspects
Is the most relevant.The concept of Al is also enshrined in national legislation, namely
in the Concept of the Development of Artificial Intelligence in Ukraine, where Al is
defined as an organized set of information technologies that allows performing
complex tasks through the use of scientific methods, information processing
algorithms, the creation and use of knowledge bases, decision-making models, and the
determination of ways to achieve set goals [19]. In this case, Al is considered as a set
of information technologies, the main focus of which is the ability to perform complex
tasks using scientific methods and algorithms. This definition has the advantages of
simplicity and application orientation, but it is limited, since it does not take into
account the aspects of ethics, legal status, autonomy, or cognitive nature of Al.
Returning to the cybernetic approach of O.A. Baranov, he offers a more comprehensive
approach. Therefore, regulatory consolidation is suitable for the formation of
regulatory acts, but does not take into account the complex nature of Al, as Baranov's
cybernetic approach does.

However, in modern scientific discussions, the problem arises not only of defining
the essence of Al, but also of its legal status. In Ukraine, according to the Concept of
Acrtificial Intelligence Development (hereinafter referred to as the Concept).

The Cabinet of Ministers has recognized the need to create a state policy that
regulates the development and implementation of Al. The central issue is determining
the legal status of Al, which involves analyzing its legal personality, responsibility,
norms of use and protection of human rights. The legal status of Al can be defined as
a set of ethical norms that regulate its creation, use and impact on legal relations. The
main aspects include:

- the lack of subjectivity of Al, since it does not have legal personality or the ability
to independently participate in legal relations. All actions of Al systems are considered

to be carried out by its developers, operators or owners.
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- principles of legal regulation, which include compliance of Al activities with the
principles of the rule of law and respect for human rights and the protection of personal
data during Al processing and ensuring the right to privacy.

- ethical norms, meaning the implementation of the principles of transparency,
ethics and responsibility during the creation and use of Al and the creation of
mechanisms for assessing the compliance of Al systems with ethical standards and
legislation.

- liability for damages caused by Al systems lies with individuals or legal entities
that develop or use it [19].

During the analysis of the aforementioned Concept, several problems were
identified related to determining the legal status of Al. Firstly, Al is currently regulated
by analogy with computer programs, which in Ukraine are equated with literary
works.However, Al has a much broader functionality, which raises questions about its
adequate legal regulation, since, in our opinion, the Concept does not clearly outline
the legal status of Al. Secondly, the Concept itself states that Ukrainian legislation
needs to be adapted to international standards, such as the Recommendations of the
OECD and the Council of Europe. Although Ukraine seeks integration with the EU,
there are difficulties with the implementation of European norms into Ukrainian
legislation, since they may be contradictory or not correspond to the Ukrainian context.
This can create confusion for both regulators and developers, especially those focused
on the EU market. Tymoshenko O.O. agrees with this view, and also indicates that
Ukraine may borrow rules from other states, which may sometimes not meet EU
standards and create difficulties for their implementation in practice. Thirdly

Thus, artificial intelligence is a challenge for modern legal science, since it requires
a new approach to its legal regulation. Given the rapid development of technology, it
Is important to ensure balanced legislation that would promote innovation and at the
same time protect human rights. Solving this problem is possible only under conditions
of cooperation between scientists, lawyers, Al developers and state authorities. Having
considered the legal nature of Al, let us move on to exploring the prospects for its

implementation during the preparation of an administrative act, which is the result of a
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decision on a case.To begin with, let's consider the legal regulation of the execution of
an administrative act and its procedure in order to determine where Al capabilities can
improve and facilitate this process.

The Law of Ukraine "On Administrative Procedure” (hereinafter referred to as the
Law) regulates the issue of the execution and adoption of an administrative act, namely
Articles 69-73. The process of executing an administrative act in accordance with the
legislation is a clearly regulated procedure that includes several key stages and provides
for specific requirements for the form, content and procedure for adopting such acts.
First of all, an administrative act is issued by an administrative body within the limits
of its powers based on the results of consideration of the case. In some cases specified
by law, the adoption of the act is possible in automatic mode, which emphasizes the
integration of digital technologies into the administrative process. The main form of
the act is written, however, under certain circumstances (for example, to prevent threats
to life or safety), an oral form is allowed, with subsequent written confirmation upon
request participants in the proceedings. In the case of an electronic form, an
administrative act must meet the requirements of the legislation on electronic document
flow. An administrative act consists of four parts (introductory, motivational,
resolutive, final), each of which performs a specific function. The act must contain
information about the administrative body, the essence of the decision, legal
justification, terms of validity and the possibility of appeal [20].

Having analyzed the process of drawing up an administrative act, we can propose
introducing Al in the following areas:

1. Automation of decision-making using Al

2. Improvement of the motivational part;

3. Checking acts for errors.

More details about each area:

1. Al can be used to automatically make decisions in standard cases that have
clearly defined legal norms and solution algorithms. For example, in situations where
data analysis of national electronic information resources is sufficient, Al is able to

quickly assess the situation, apply the relevant legal norms and issue a decision without
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human intervention. This will reduce the time for reviewing typical cases and reduce
the burden on administrative bodies. Additionally, automation of the process frees
employees of administrative bodies from routine work, allowing them to focus on more
complex and non-standard tasks. At the same time, the following significant risks may
be encountered:

- in non-standard situations, Al may mistakenly apply a template approach, which
will lead to an unfair decision.- uncertainty about who is responsible for Al errors
(developer, operator or administrative body as specified in the Convention).

- citizens may be wary of automated decisions, especially if they do not understand
the principles of Al.

- there may also be errors in algorithms or lack of updates, which can lead to mass
erroneous decisions.

In our opinion, the prospects for applying Al in this direction have more
advantages. All the problematic issues mentioned above have a fairly simple and
logical solution: regarding the first issue, the benefit of Al will be greatest when solving
standard cases, while more complex cases will be dealt with by professional specialists,
which, on the contrary, will facilitate their work, and the work itself will not be routine
and uninteresting. Regarding the second issue, it is acute not only in the field of
administrative justice, but also in other areas, and therefore it is logical to improve the
legislation, which will be aimed at solving this issue. Regarding the last two risks, these
responsibilities for improving the Al system will be assigned to technical workers, and
as for ordinary employees of administrative bodies, in our opinion, in connection with
the digital transformation that every year introduces “amendments” to our legislation,
they must be able to adapt to such innovations. Every day, many new inventions appear
in the world, and if they help to specify and improve any process of human life, then
they are not just what is needed, they must be implemented in national systems.

2. Al can analyze legal norms and court practice to automatically formulate the
motivational part of an administrative act. This will ensure the accuracy of legal
reasoning, avoid logical errors and reduce the subjective factor. In our opinion, if you

give Al access to the necessary database, it will be able to find relevant legal norms,
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judicial practice and logically justify decisions. Another positive point in this context
Is that the exclusion of the human factor reduces the likelihood of biased or
insufficiently reasoned decisions, which is very relevant in connection with the level
of corruption in the country. Considering the risks that may arise here, we emphasize
that the text of the motivating part may be too "technically" formulated, which will be
difficult to understand, as well as the incompleteness or inaccuracy of the data analyzed
by the Al may lead to erroneous conclusions. In this case, the human factor comes to
the rescue, but then the question arises, why introduce it, if in the end it is the person
who will shape the final result? We look at it from the point of view of the time used.
Checking the document will take much less time than creating it “from scratch™. Again,
Al relieves the workload of workers.

3. Using Al to check administrative acts will help to identify and correct
grammatical, stylistic, legal or arithmetic errors even before they are approved. This
minimizes the risk of appealing decisions due to technical inaccuracies. The advantages
of such an introduction will be the rapid processing of huge amounts of information
and making decisions much faster than a person. Analyzing the problematic aspects of
such an innovation, we came to the conclusion that in some cases Al may not recognize
errors that are not provided for by the algorithm, or correct what is not an error (for
example, specific terminology), or software flaws may cause additional errors instead
of eliminating them. To solve this problem, it is necessary to involve experienced
specialists in the field of technical support, which will contribute to the emergence of
new jobs and the emergence of new areas of professional activity. Despite the existing
risks, the advantages of introducing Al in the administrative process outweigh the
potential negative consequences. In particular, the use of Al in automating decision-
making, improving the motivational part and checking acts for errors will significantly
increase the efficiency of administrative bodies. To minimize risks, it is necessary to
improve legislative regulation, provide constant technical support and train specialists
to adapt to new technologies. Thus, the implementation of Al is a necessary stage of
the digital transformation of state bodies, which will help improve the quality and

transparency of administrative procedures in Ukraine.A separate direction of
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innovations provided for by the legislation on the provision of administrative services,
which involve the use of information and communication technologies, is the
information of consumers of administrative services by the government body. And
these innovations involve the transformation of previously optional phenomena in the
activities of government bodies into mandatory ones. One of such phenomena is the
presence of an official website of the government body, which from now on must exist
not only in executive bodies, but also in local self-government bodies.

Thus, the implementation of Al in legal practice is necessary to ensure innovative
and effective solutions in modern legal systems. For this, it iS necessary to provide
national legislation with modern tools that will meet both national and international

requirements.
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2.2 llloxo 3apyOixkHoro nocBiay pery/jiroBaHHs O(iuiiiHOT 10MOMOIrYM PO3BUTKY:
OCHOBHI 3aK0HOAaB4i akTH KpaiH LlenTpajabHoi Ta Cxignoi €Bponn

B ymoBax rino6anizamii Ta mocuiieHHsI MDKHAPOAHUX BUKIIMKIB, TAKUX K 3MiHA
KJIIMaTy, Mirpaiiisi, colliaJibHa HepiBHICTb Ta €KOHOMIUHI KpHU3H, odiliiHa T0TMOoMOoTra
po3BuTKy (“‘official development assistance”) HaOyBae aenasni OUIBIIOTO 3HAYCHHS K
THCTpYyMEHT 3a0e3MeueHHs] MDKHAPOAHOI CONTapHOCTI Ta qocsiruenHs L{ineit cramoro
po3Butky OOH. Jln1s1 6aratbox KpaiH Takoro pojay J0IOMOra € KJIIF0OUOBUM MEXaHI3MOM
MIITPUMKHU CTAJIOTO PO3BUTKY, EKOHOMIYHOTO 3pOCTaHHS Ta 3MIITHEHHS IHCTUTYIIHHOT
cupoMoxHocTi. 3okpema, . Jlan Ta B. Binp [22] y cBoeMy HayKoBOMY AOPOOKY
aKLEHTYIOTh yBary Ha TOMY, 110 o¢iliiiHa JOIOMOra po3BUTKY Ma€ MO3UTHUBHUI
3HaYHUI BIUTMB Ha €KOHOMIYHE 3pOCTaHHs B KpaiHaX, 110 po3BMBaloThca. Ha Harny
OYMKY, B KOHTEKCTI JOCHIPKEHHS aKTyalli3yeTbCid NMUTaHHS JIOCBILY KpaiH
entpanpHoi Ta CxigHoi €Bponu. lle 3ymMoBiIE€HO THM, IO KpaiHU 3a3HAYEHOTO
PErioHYy BIIHOCHO HEJJABHO BUCTYIIAJH K PELUIIEHTH MI)KHAPOIHOI IOIOMOTH, & HUHI
aKTUBHO (HOPMYIOTh BJIACHI MporpaMu OQIIidHI JOTOMOTH PO3BUTKY. Y IIHOMY
KOHTEKCTI, KpaiHH perionHy, Taki sk [lonbima, Yropmumna, Yexiss, CnoBauunna, JIutsa,
JlaTBig Ta ECTOHIS, IEMOHCTPYIOTh BaXKJIMB1 1HHOBAIII1, 1[0 CTOCYIOTHCS MPO30POCTI,
€(eKTUBHOCTI Ta CIPSIMOBAHOCTI JOIIOMOTH. BUBUEHHS iXHIX MPAKTUK BIIKPUBAE HOBI
MEPCIIEKTUBHU ISl afanTallii Ta BAOCKOHAJICHHS I1IX0/IIB 10 MI>KHAPOIHO1 IOMTIOMOTH
PO3BUTKY B IHIIIUX JeprKaBax, 30KpeMa B YKpaiHi.

3 ypaxyBaHHSM 11b0T0, Kpainu LlenTpansHoi Ta CxigHo1 €BpOIY 1EMOHCTPYIOTh
VHIKQJIBHUNA MAX1J A0 PEryJjroBaHHS OQILIHHOI JOMOMOTH PO3BUTKY, MOEIHYIOUH Y
co0i JTOCBIJl TOHOPIB 1 PEIMITIEHTIB JOMOMOTH. Takuil mepexi BiJ oJep>KyBadiB 10
HaJaBayiB MIXKHAPOHOI JOTIOMOTH CTBOPUB MIATPYHTS JUIsl (POpMYyBaHHSI Cy4acHOro,
KOMILJIEKCHOT'O  3aKOHOJIABYOIO PEryJjioBaHHS OQIIAHOT JOMOMOIH PO3BHUTKY.
3aKoHO/IaBYl aKTU B I cepi € He JuIe IHCTPYMEHTOM peastizallii MbKHApOIHUX
3000B’s13aHb, ajie W BIAOOPAXKEHHSIM CTPATETIYHUX TMPIOPUTETIB PO3BUTKY Ta

MapTHEPCTBA.
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B minomy, MikHapoaHa odimiiiHa 0moMora pO3BUTKY 3aiiMae OJIHE 3
HOPIOPUTETHUX MICIb y IOJITHI[I MIXHApOJHOIO CIPHUSIHHS PO3BUTKY [23, C. 101].
[Ipote, mpOTITOM OCTAaHHBOTO MAECSTHIITTS OCTIDKEHHS IIMOAO 3B’SI3KYy MIXK
OQIIIAHOI0 AOMOMOTOI0 PO3BUTKY Ta €KOHOMIUYHHUM 3POCTaHHSIM XapaKTEepU3YEThCS
MEBHOIO HEOJHO3HauHicTIO [24, C. 1].

VYkpaiHa, sik epkaBa, sika Hapasi nepe0yBae B IPOIieci EBPOIEHCHKOI iHTerpaiii
Ta 3MIIIHEHHS CBOET MO3UIIIT Ha MI>KHAPOAHIN apeHl, MOXKe OTpUMaTH 3HAYHY KOPHUCTh
Bil nocBimy kpain LlentpanbHoi Ta Cximnoi €Bponwm. IlianTpumka Mi>KHapOTHUX
MapTHEPIB y BUIIIAAI ODIIIAHOT JOMOMOTHM PO3BUTKY BINIrPa€E BAXKIUBY pOJIb Yy
3MIITHEHH] JEpPABHOTO YIpPaBIIHHA, MOJAEpHI3aIii 1HQPACTPYKTypH Ta MOCHIICHHI
COIIaJIbHO-€KOHOMIYHOTO PO3BUTKY. BoJHOYac yJIOCKOHAJlGHHS HalllOHAJIBHOL
3aKOHO/ABUOI 0a3u y cdepl MDKHApPOAHOI JOMOMOTH € KIFOYOBOIO YMOBOIO MJIs
MIJBUIIEHHA €(QEKTUBHOCTI BUKOPHCTAHHS TaKUX PECYpCiB 1 3a0e3NeueHHs
BIIMOBITHOCTI MI>KHAPOHUM CTaH/IApTaM.

Metoro gaHOTO JOCHIDKEHHS € aHalli3 3aKOHOJABUMX 1HIIIAaTUB KpaiH
LentpanbHoi Ta CxigHOT €Bponu B KOHTEKCTI PEryJroBaHHS OQIUIAHOI HOMOMOTU
PO3BUTKY. AKIIEHT 3pOOJIEHO Ha BUSBIEHHI HaWKpalIUX TMPAKTUK, BUKIHUKIB 1
MO>KJIUBOCTEH, SIKI MOKYTh OyTH KOPUCHUMHU ISl pO3pOOKH Cy4acHOI 3aKOHOJABYO1
0asu  VYkpainu y cdepi odiuiiHOT JOMOMOTH PO3BUTKY. Y  JOCIIJKEHHI
BUKOPUCTOBYIOTHCS TIOPIBHSUIHHI METO/IM aHai3y, TOKYMEHTAIbHI JKEpeia, a TAaKOX
JOCBI peani3alli KOHKPETHUX mporpam jaonoMord. OcoOnuBy yBary MNpUIIIIEHO
CTpaTEeTIYHUM JOKYMEHTaM, HOPMaTUBHO-TIPABOBUM aKTaM, a TaKOXX 1HCTUTYIIHHUM
I1JIX0/1aM, 1110 PETYJIIOIOTh MUTaHHS O(MIMIHOT JOTIOMOTH PO3BUTKY Y PETiOHi.

[le mocmiKeHHS TAaKOX CHpPSAMOBaHE Ha 3allOBHEHHS ICHYIOYOi MPOTAMHU
cepell HayKOBUX JAOPOOKIB, OCKUIBKH OUIBIIICTh HAYKOBUX Mpallb aKLEHTYIOTh yBary
Ha MpaKTUKax TpajuIiiiHuX AOHOpPIB (KpaiH 3axigHoi €Bpornu uu I[liBHIYHOI
Amepuku). HocBing IlentpanmbHoi Ta CxigHoi €BponM 3alUIIAETHCS MEHII
JOCIIIKEHUM, TTOTIPH HOTO 3HAYYIIICTH JJIS1 KpaiH 3 MEePeXiTHOI0 EKOHOMIKO0. AHaI3
TaKoro JOCBIAY J03BOJISIE€ CHOPMYITIOBATH IPAKTUYHI pEKOMEH A1, SIKI CHPUSTUMYTh

BJIOCKOHAJICHHIO HaIlIOHAJILHOI CUCTEMU OQIIIIHHOT TOMOMOTH PO3BUTKY B YKpaiHi, ii
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1HTerpaiii B €BpONEHCHhKUN KOHTEKCT 1 MOCUJICHHIO POJIi AK JOHOpAa MIKHAPOJIHOI
JOTIOMOTH.

CniggionowlenHs  kameeopitl — «o@iyitina  0onomo2a  po36UMKY»  ma
«MIJHCHAPOOHA MEXHIYHA OONOMO2a ).

AHani3 CHIBBIIHOLIEHHS KaTeropii «odimiiiHa gomomora po3BUTKY» Ta
«MDKHapoJHa TEXHIYHA JOMOMOTa» € BAXKJIUBUM JUIS PO3YMIHHS CTPYKTypHU
MDKHApPOIHOT MATPUMKH PO3BUTKY, OCKIJIBKHU € BaXKJIMBUM MEXaH13MOM 3a0€3IeUeHHS
PO3BUTKY JIEPrKaB, IO PO3BUBAIOTHCS, & TAKOK MTOCTKOH(IIKTHUX KPaiH 1 AepiKaB, Kl
CTUKAIOThCS 3 EKOHOMIYHMMHM 4YHM COIllalbHUMHU BUKIWKamHu. Jlyke dYacTto JaHi
Kareropii («odimiitHa qomoMora po3BUTKY» Ta «MIDKHAPOJIHA TEXHIUYHA JIOMOMOTa)
OTOTOXHIOIOTBCA, TPOTE  CIiJ  HAroJIOCHUTH, MI0 Hacammepen BOHH €
B32€MOIIOB ’SI3aHUMU, TIPOTE MAIOTh BIAMIHHI 11, ¢opMH peantizalii Ta MacmTadou
BILJIBY.

AHani3yroun HasBHI BU3HAYEHHS KaTeropii «ogimiiiHa 1onomMora po3BUTKY» Ta
«MDKHapOJHa TEXHIYHA JIOMOMOray, CJIiJ 3BEpPHYTH yBary i 3yNUHUTHCH Ha
HacTynHuX. OQiuiiiHy JOMOMOTY PO3BUTKY CIIIJ PO3IJIAIATH K AEP’KABHY JTOTOMOTY
KpaiHaMm, 10 PO3BUBAIOTHCS, CHPSIMOBAHY Ha CIPHUSHHS €KOHOMIYHOTO PO3BUTKY 1
n00po0yTy KpaiH-penumieHTiB. Bu3HaueHo, 0 Taka JOMOMOra MOKE HaJaBaTHCS
JBOCTOPOHHBO — BIJl JIOHOpA 10 pELUIliEHTa — a0 MOXKe OyTH CIpsSIMOBaHa 4epes
0aratoCTOpoHH1 1HCTUTYINT (areHTCTBa) PO3BHUTKY, 30Kpema Taki s Opranizaiis
O6’ennanux Hamiit abo CpiToBuil OaHk [25]. 3 ypaXyBaHHSM JaHOTO BU3HAYEHHS,
3a3Ha4yaeMo, 1o odiliiHa I0moMora pO3BUTKY MOXKE OXOIUTIOBaTH BCl (opMu
(1HaHCOBOI, TEXHIYHOI Ta TYMaHITapHOI JIOMOMOTH, SKI HAJAalOThCS PO3BUHEHUMU
KpaiHaM# a00 MIKHAPOAHUMH OPraHi3alisiMH 3aJi MIITPUMKUA CTaJIOro COLiajibHO-
€KOHOMIYHOTO PO3BHUTKY KpPaiH 13 pIBHEM JOXO/IB, SIKUW € HUKIUM.

JlocniKyr0UH KaTeropito «M>KHApOAHA TEXHIUHA IOTIOMOray, 3BEpTaEMO yBary
Ha Bu3HaueHHs, 3akpimieHe y IlocranoBi Kabinery MinictpiB Ykpainu «IIpo
CTBOPEHHSI €IMHOT CUCTEMU 3a]Ty4YCHHS, BUKOPUCTAHHS Ta MOHITOPUHTY MI>KHAPOIHOT
TEXHIYHOI JIOTIOMOTW». BiAMOBiAHO A0 HEl, MiJ] KaTEropi€ro «MiKHApOAHA TEXHIYHA

JIOTIOMOTay CJ11 po3yMiTH (hiHAHCOBI Ta 1HIII PECYPCH Ta MOCIYTH, IO BiAMOBIAHO 70
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MIDKHApPOJHUX JOTOBOPIB YKpaiHW, HAJAl0ThCs JOHOpaMu Ha Oe30IUlaTHI Ta
0€3MOBOPOTHIN OCHOBI 3 METOIO MIATPUMKU YKpainu [26]. Bona mosxe 3amydatuch y
BUTJIAI] :

— Oynb-AKOoro MaiHa, HEOOXITHOTO JUIsl 3a0e3MeUeHHS BUKOHAHHS 3aBJaHb
MPOEKTIB (TIporpam), sike BBO3UTHCS a00 HAOyBaeThCs B YKpaiHi;

— pOOIT 1 mOCTyT;

— TIpaB IHTEJICKTyaIbHOT BJACHOCTI;

— (iHaHCOBHX pecypciB (TPaHTIB) y HAIIOHATBHIN YM 1HO3EMHIH BaJIOTI;

— IHIIUX pecypciB, HE 3a00pOHEHUX 3aKOHOJABCTBOM, Y TOMY YHCII
ctunenaii [27]. 3 ypaxyBaHHSAM I[bOTO, MDKHApOAHA TEXHIYHA JOTIOMOTa CIIPSIMOBaHA
HA Tiepenady 3HaHb, TEXHOJOTiH, oOJaJHaHHSA, HaBYaHHS TMepcoHAIy abo
KOHCYJbTaIlli, a OCHOBHY 1ii MeTy BOauaeMO B TMIJBHUIIECHHI I1HCTUTYLIHHOT
CIIPOMOXHOCTI Ta TEXHIYHOI KOMIIETEHIII1 KpaiHUu-peLUIiEHTA.

Buxoasuu 13 HalaHUX BU3HAUYE€HB, MOKHA YITKO C(POpMYITIOBATH 111711 OPIIIHHOL
JIOTIOMOTH PO3BUTKY Ta MI>KHAPOIHOI TEXHIYHOT JIOMTOMOTH, 1110 TAKOXK € BaKJIMBUMHU B
KOHTEKCT1 CIIBBIJHOIIEHHS JaHMX Karteropid. OdgiuiiiHa gonomora po3BHUTKY
OpIEHTOBaHA Ha IIMPOKI ITTl, 30KpeMa — II¢ 3MCHIICHHS Ta IOJOJaHHS O1THOCTI,
MOKPAIICHHS! CHCTEMH OXOPOHU 3J0pOB’S, OCBITH, 1H(PPACTPYKTYpH, 3MILHEHHSI
JE€MOKpATii Ta CTaIHii PO3BUTOK B IIJIOMY, TOOTO, CIIPUSHHS KOMIIEKCHOMY PO3BUTKY.
VY cBorw dYepry, MDKHaApoOJHA TEXHIYHA JOTOMOTa Ma€ KOHKPETHI TEXHIYHI abo
Crieliaii30BaHi 1111 — BOPOBAXKEHHSI HOBUX TEXHOJIOT1H, yI0OCKOHAJICHHS JIEPKABHOTO
yrIpaBiaiHHS 200 po30y10Ba IHCTUTYIIIM.

3 ypaxyBaHHSAM 3a3HAY€HOTO BHWINE, Ha HAIy IyMKYy, KaTeropis «odimiiiHa
nornoMora po3BuTky» (nani — OJ[P) € O11bII IIUPILIOIO KATErOpI€r0, aH1K «MI>KHAPOIHA
normoMora po3BUTKY» (mami — MT/I), ockimbku mepina OXOIUToe (iHAHCORBY,
TYMaHITapHY Ta TEXHIYHY JOMOMOTY, a Ipyra KaTeropis 3KOHIIEHTPOBAaHA HAa Ha/IaHHI
TEXHIYHOI MIATPUMKH, NIEpeiayl 3HaHb Ta PO3BUTKY THCTUTYIIIHOI CIPOMOKHOCTI Ta
npodeciitHOTO PiBHS KaIpOBOTO CKJIAy Y KpaiHaX-perumnieHTax.

BaxxinBuM acrekToM J0CHiIKeHHS € mpuHiunu peryiatoBanns OJ[P it MT/I na

MDKHapOJHOMY piBHI. 30Kpema, mpoaHamizyBaBmu HopmatuBHI aktu ([lapusbky
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nekiapariito [28], Pesomromito nipo Ilopsimok neHHH y cdepi cTasoro po3BUTKY 10
2030 p. [29], Ilycancekuii mian mnapTHepcTBa [30] aBTOPCHKUM  KOJICKTHBOM
3aMpoNoOHOBAHO 0 MPUHIMMIB perymoBanHs O [P Ha Mi>kHapogHOMY PiBHI BiTHOCUTH
HACTYIIHI

— TPUHLHUI LIJIBOBOI CHPSMOBAHOCTI Ha OOpOTHOY 13 OIMHICTIO Ta CTAJIUN
po3Butok (OJIP moBuHHa OyTH cripsMOBaHa Ha MIATPUMKY HAHOUIBIN ypa3TUBUX KpaiH
1 HACEJIEHHA 3 METOI0 MOJOJIaHHS O1HOCTI, 3MEHIICHHS HEPIBHOCTI Ta CIPHUSHHS
TOCATHEHHIO I[JIEH CTaJIOTO PO3BUTKY);

— TpPUHIMI TapTHepcTBa (TICHA CHIBOpalsd MDK KpaiHaMH-JIOHOpaMH 1
KpaiHamu-penumieHTaMud. [Iporpamu  monmomMoru  po3poOJISIFOTBCS  HAa  OCHOBI
HalllOHAJIBHUX CTpPATEriil pO3BUTKY KpaiH-PELMITIEHTIB, BPaXOBYIOUH iXHI MOTPEOU Ta
MIPIOPUTETH);

— MPUHLMII IPO30POCTI Ta MiA3BITHOCTI (KpaiHU-JOHOPH Ta PEUUII€EHTH TOBUHHI
3a0e3nevyBaTH Mpo30piCTh MPOIECIB HATAaHHS Ta BUKOPUCTAHHS JOMOMOTH. OCKITbKU
pEryJsipHUII MOHITOPUHT, 3BITHICTh Ta He3aJie’kHa olliHka mporpam OJIP cripusitoTh
M1JIBUIICHHIO JIOBIPU /10 MEXaH13MIB JIOTIOMOTH );

— TNpUHIUI e(QEeKTUBHOCTI Ta pPE3yJbTAaTHUBHOCTI (JOmoMora IOBHUHHA
BUKOPHCTOBYBATHUCS PaIllOHAIBHO, 30CEPE/KYIOUNCh Ha JOCSATHEHHI KOHKPETHHX
pe3yibTaTiB, BPaXOBYIOUM Y3TOJKE€HHS, TapMOHI3all0, YIPaBIiHHSA pe3yJbTaTamH,
B3a€EMHY IM1/I3BITHICTH Ta OPIEHTALIIIO HA IOCATHEHH1 e(DEKTY);

— TMPUHUOUI y3rOJDKEHHS 3 HamloHanbHUMHM npioputetamu (OAP  wMae
BIJINOBIJIATH HAI[IOHAJIILHUM TpOTrpamMaM 1 CTpaTerisiM PO3BUTKY KpaiH-PEHHMIEHTI 3
METOI0 YHHUKHEHHS JyOJIIOBaHHS 3yCWJIb 1 3a0e3MeUeHHS MaKCHUMaJbHOTO
MMO3UTUBHOI'O BIUIMBY Ha MICIIEBY €KOHOMIKY Ta COLIaJIbHI TIPOIIECH);

— TPUHIMI TEHJEPHOI PIBHOCTI Ta I1HKIIO3UBHOCTI (OCOONWBUIA aKIEHT Yy
nporpamax OJIP poOuThkcst Ha 3a0e3nedeHH1 PIBHOCTI IIPaB JKIHOK 1 YOJIOBIKIB, & TAKOXK
Ha 1HTerpalii MapriHaai30BaHUuX TPyN y IPOLEC PO3BUTKY);

— TIPUHIUI yYHUKHEHHS OOProBUX pH3UKIB (HamgaHHS gomnomMoru y dopmi
MUIFOBUX KPEAUTIB MOBUHHO BPAaXOBYBAaTH MOMJIMBOCTI KpaiH-PELMITIEHTIB 010

moraiieHHs 6opry);
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— MPUHIMM CTIAKOCTI 1 JOBrocTpoKoBOro BIIuBY (mporpamu OJIP MaroTh OyTH
CIpPsIMOBaH1 Ha CTBOPEHHSI YMOB JJII CAMOCTIMHOTO PO3BUTKY KpaiH-pELMITIEHTIB, 3
aKIIEHTOM Ha €KOJIOT14HY, COIlaJIbHy Ta EKOHOMIUHY CTaJiCTh) i

— TPUHIMUI 3aXUCTy TMpaB JIIOAUHU (JOTIOMOra TIOBMHHA BIJMOBIIATH
MDKHApOJIHUM CTaHJapTaM IpaB JIOJUHU, CIPUATH JEMOKpPaTii, BEpXOBEHCTBY IpaBa
Ta 3MILHEHHIO TPOMAJITHCHKOTO CYCIIbCTBA).

VY cBoIO yepry, 3BepTaluuCh TaKOX 1 10 JOKTpUHAIBHUX Jkepen [31, C. 64;
32, C. 41], mpuntunu perymoBanas M T/ MmoxHa mpeACTaBUTH HACTYITHAM YHHOM

— nOpuHIUO y3rojkeHHs (3amydeHHss MTJl BigOyBaeTbcs Ha OCHOBI
Y3rO/KEHOCTI MK ~ KpailHOIO-PELMITIEHTOM 1 KpaiHOIO-OHOPOM, SKI  Hajail
CIIBIPAIIOIOTH K MapTHEPH IiJ Yac peaizallii IpoeKTy, 00’ €THYIOUYH 3YCUIUIS JJIs
JOCSITHEHHS CITUTBHOT METH);

— TPUHIMII 3aKOHOJABYOl BHU3HAYEHOCTI (B3a€EMOBIJHOCMHU MK JOHOPOM 1
peuunieHToM 0a3ylOThCsl Ha YITKO BHU3HAUYEHHX Ta paTU(IKOBAaHUX IpaBUiax, SKi
(bOopMYIOTh OCHOBY JJIs1 €(DEKTUBHOI CUCTEMU KoopauHallli Ta ynpasiinas MT/I);

— MNPUHLMIO TPUYETHOCTI (CTpaTeriuni riaHu po3BUTKY chepu MT/L 3 Goky
JIOHOpA MOBUHHI BIJIMOBIJIATH HAIIOHAJTLHUM CTPATETIYHUM IJIAaHAM PO3BUTKY KpaiHH-
PELUIIIEHTA, 110 COPUSATUME OUIbII €(PEKTUBHOMY IUIAHYBAHHIO Ta PALIIOHATLHOMY
PO3MOILTY OOIKETY);

— MPUHIUI TIepea0auyBaHOCTI (CHIbHA 0013HAHICTH MPO MOJITUYHI MTPOIIECH B
KpaiHi-JOHOpa Ta KpaiHi-pEIHUIIE€HTA € BAKIIMBOIO, OCKIJIBKU PO3YMIHHS MOJITUYHUX 1
E€KOHOMIYHMX 0OCTaBMH 000X CTOPIH J103BOJIsIE €(PEKTUBHO IJIAHYBATH MEPCIICKTUBU
peanizaiii npoektiB M T/l Ha Hane)KHOMY PiBH1);

— TMPUHIMO  BIANOBIZATBHOCTI  (BIAMOBITATBHICT 32  €(EKTUBHICTH
BukopuctanHa MT/] mae OyTu CHiibHOIO 31 3MIHOIO aKLIEHTY Ha BIANOBIJANbHICTD
KpaiH-JOHOPIB Nepe] CBOIMU ypsiiaMH, TPOMAJITHAMH, MI>KHAPOAHOIO CHUIBHOTOIO Ta
KpaiHaMH-pElUITIEHTaMU, 110 3aKJIaJIeHO B 0OcHOBax MoHiTopunry MT/I ta peanizamii
IIJIEH CTAJIOTO PO3BUTKY).

[Tpuniunu perymoBanss sk O/IP, Tak 1 MT/] Ha Mi>kHapoAHOMY piBHI CBITYUTh

PO IHTETPAITIIO MUJIEH CTaJIoro PO3BUTKY, MPO30POCTI, MAPTHEPCTBA Ta €PEKTUBHOCTI
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B MPAKTUKH YIIPaBIIHHS MIXKHAPOAHOIO AonoMororo. Ha Hanry ymKy, 3a3Ha4yeH1 BUILE
IPUHIIUIIA B3a€EMOJIONIOBHIOIOTh OJIHE OJHOTO, (opMyrouM IUTICHUH MIAXiT A0
YOPaBIiHHSA MIKHAPOJHOK JIOMOMOTO0. Y3TrOUKEHICTh CTpaTeriii, Mpo30piCTh,
MIJ3BITHICTH 1 OpIEHTAIllI HA JIOBFOCTPOKOBI pPE3yJIbTaTH CIPHUSAIOTh peamizarii
CHUTbHUX MIXKHAPOHUX IIJIEH CTAIOT0 PO3BUTKY. BogHOUYAC BaXKIMBOIO 3a/IMIITAE€THCS
ajanTaris UX MPUHIUIIB 0 KOHKPETHUX YMOB 1 BUKJIMKIB KpaiH-PEIUIIEHTIB, M00
3a0€3MeYnTH MaKCUMaJIbHUN TO3UTUBHUM BIIUB.

BBaxkxaemo, m1o kareropis «o@imiiiHa OMOMOTa pO3BUTKY» BKJIIOYAE
«MDKHApOAHY JTOMOMOTY PO3BUTKY» SIK OAMH 13 KomMmnoHeHTiB. Ilpore, ixH1 chepu
3acTocyBaHHA MOXyTh He cmiBnagatu. OJIP yacto oxorumoe (¢iHaHCyBaHHSA
1H(PACTPYKTYPHUX MPOEKTIB Ta 1HBECTULINA Y 3HAYHI €KOHOMIUHI CEKTOPH, TOJI SIK
MT]] 30cepemxena Ha «M’ SKUX» KOMIIOHEHTaX PO3BUTKY — OCBITi, IHCTUTYI[IHHOMY
3MIIHEHH] Ta afanTallii ynpaBliHChKUX MAX0AiB. Y To# yac sik OJ[P Moxe BIIMBaTH
Ha MaKpOEKOHOMIYHMI piBeHb, MT/] poOuTh Harojaoc Ha JoKanbHINA €)EKTUBHOCTI Ta
JTIOBFOCTPOKOBOMY  BIUIMBI  uepe3 Jrojackkuii Kamitan. OJIP ta MTJ e
B32€MO/IOTIOBHIOBAILHUMH 1HCTPYMEHTAMH Mi’KHAPOIHOI JOHOMOTH. IXHs edekTuBHA
1HTerpallisi J103BOJIsI€ KpaiHaM-pEIUIli€EHTaM OTPUMYBAaTU HE JIMINE MaTepiaibHi
pecypcu, ajie i eKCIepTHY MIATPUMKY, IO CIIPHUSE CTAJIOMYy PO3BUTKY Ta 3HM>KCHHIO
3aJIEKHOCTI B1J] 30BHIIIHBOI IOMTOMOTY B Malil0yTHHOMY.

3acanvni acnekmu npagosoco pe2ynto8ants oQpiyiuHoi 00noMo2u po3eUMKY y
kpainax [lenmpanvrnoi ma Cxionoi €sponu.

BaxnuBuii  HanmpsIMOK ~ BHKOPHUCTAHHS  MDKHApPOJHOTO  JE€P>KaBHOTO
dinancyBanns, 30kpema OJIP, monsrae B 3aoXoueHHI MoOumi3aIlii J10JaTKOBHX
pecypciB 3 IHIIUX JHKEPEI, SIK AepKaBHUX, Tak 1 mpuBatHUX [29]. Kpainu [lenTpanbHoi
ta CximHOi €Bponu BIIITPalOTh AeAalli BaXKIUBINIY POJIb Y CUCTEMI MINXHApPOIHOI
JOTIOMOTH PO3BUTKY, [ioud sK peuumieHTH y 1990-x pokax 1 TOCTYIOBO
MePETBOPIOIOYUCh HAa JOHOPIB Mmicisl BCTymy 1o €Bponeiicbkoro Coro3y. IlpaBoBe
perymoBanas OJIP y mwmx kpaiHax ¢GopMmyeTbes TiiJ] BIUIMBOM MIDKHAPOTHUX

3000B’s13aHb, PETiOHAJbHUX IHIIIATUB Ta HAI[IOHAJBHUX MPAaBOBUX  aKTIB,
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CIIpSIMOBaHUX Ha 3a0e3nedeHHs e(EKTUBHOCTI, MPO30POCTI Ta BIAMOBIAHOCTI
MIKHAPOJHUM CTaHIapTaM.

Koncraryemo, mo npaBoBe perymtoBaHHa OJIP y kpainax IlenTpanbHOi Ta
CxigHoi €BpomM 3HAYHOIO MIpOI0 0a3zyeTbCs Ha MIDKHAPOJAHMX HOPMATHBHHX
JOKYMEHTaX, Ikl OyJiu HaMH BiKe 3rajiaHi. 30Kkpema :

— Ilapu3bka npexnapamis mpo edekTuBHICTE gomoMoru (2005) [28], saxa €
KJIIOYOBUM JIOKYMEHTOM, YXBaJ€HUM MIDKHAPOAHOIO CIUIBHOTOI 3 METOIO
nokpameHas edextuBHocti OJIP. [lana [lexmapariis BuW3HaumiIa 1°SITh OCHOBHHUX
MIPUHITUIIIB, SIKI CIIPSIMOBAH1 Ha IMiIBUIIEHHS €()EKTUBHOCTI MIKHAPOAHOI JOTIOMOTH,
MOKpAIIeHHs 1i Pe3yJbTaTUBHOCTI Ta TOCHWJICHHS MapTHEPCTBA MK KpaiHamu-
JOHOpaMH Ta KpaiHaMH-pEIUMi€eHTaMd. 30KpeMa OCHOBHUMH MPHHIIMIIAMU
e(eKTUBHOI 1I0MTOMOTH OyJIM BU3HAUCHI HACTYIIHI !

(1) mpunmmn BosomiHHa (Ownership), skuii mosisrae B TOMy, IO KpaiHH-
PELUIIIEHTH MalOTh OpaTh Ha cede BIANOBIJANBHICTH 3a BIACHI CTpATerii pO3BUTKY,
BU3HAYATH TMPIOPUTETH Ta BIPOBAKYBATH TOJITUKH, SKI BIJIMOBIJAIOTH IXHIM
norpedam. Y CBOIO 4epry, JOHOPU MOBUHHI MIATPUMYBATH 111 HAI[IOHAJIBHI CTpaTerii,
a He HaB’sI3yBaTH BIIACHI MTPIOPUTETH;

(2) mpunnun y3romkenns (alignment) periiamMmeHTy€e mUTaHHS TOTO, JOITOMOTA
MOBMHHA OYTH Y3roJKeHa 3 HAI[lOHAIBHUMH CTpPATErisiMA PO3BUTKY KpaiH-
penunieHTiB. JJoHOpU MarTh CHPSIMOBYBATH PECYpPCH 4Yepe3 HAI[lOHAIbHI CHCTEMH
KpaiH-pEeUMi€HTIB (HANpUKIaaA, OIOJKETH, NEp>KaBHI 1HCTUTYTH) JJIsl MOCHJICHHS
iXHBOI CIIPOMOIKHOCTI. BiH € TiCHO B3a€MOTIOB’I3aHUM Ta BUILIMBAE 13 MOMEPEIHHOTO
MPUHITUTTY;

(3) mpunmun rapmonizarii (harmonisation) BigmoOBiAHO [0 SKOTrO JOHOPHU
MOBUHHI KOOPAUHYBATH CBOI Jlii, yHUKATH TyOJIIOBaHHS 3yCUIIb 1 PO3pOOIISATH CHLIbHI
MiIXOAW 1O HAJAHHS JOMOMOTH. Y JaHOMYy BHIAIKy TOCHUJIIOETHCS 3HAYCHHS
CHOUIBHOTO  IUJIAHYBAaHHSA,  MOHITOPUHTY  Ta  3BITHOCTI  JUJIi  3MEHIUEHHS
aJMIHICTPATUBHOTO HABAHTAXEHHS HA KPAiHU-PEIUTTIEHTH;

(4) mpuHIMIT yIpaBIIiHHS Ha OCHOBI pe3yJibTaTiB (Managing for results) oznauae,

HEOOX1/IHICTh OPIEHTOBAHOCTI JIOIOMOTH Ha JOCATHEHHS KOHKPETHUX PE3yJbTATiB y
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PO3BUTKY Ta BCTAHOBJIEHHSI MEXaH13M1B MOHITOPHUHTY JUIsl OLIIHKU mporpecy. Jlonopu
1 PEIUIIIEHTH MAalOTh CIUIBHO BHUKOPHUCTOBYBAaTH 1H(OpMAIIi0 MPO pe3ysIbTaTH IS
MiABUIICHHS €()eKTUBHOCTI POTpam;

(5) npuHIMI B3a€EMHOT MiA3BITHOCTI a00 K B3a€MHOI BiamoBigaasHoCTI (mutual
accountability), o mosnsirae y Tomy, 1o KpaiHH-pENUTIiEHTH Ta JOHOPH MTOBHHHI Oy TH
MII3BITHUMU SIK TIEpEe]l BIACHUMH TPOMaJsHAMU, TaK 1 OJWH TIEPEN OJHUM IIOIO
€(EeKTUBHOCTI BHUKOPUCTAHHS JOMOMOTH. TakoX TnependadyeHo peryJsipHUi
MOHITOPHHT BUKOHAHHS 3000B’s13aHb, B3ITHX 000Ma cTopoHamHu [28].

B uimomy, I[lapusbka paexnmaparisi cTuUMyJjoBalia pedopMd B KpaiHax-
pEelUIiEHTaX, CIPSMOBaHI Ha 3MIIHEHHS IXHIX YMPaBIIHCHKUX CHCTEM — JOHOPHU
MOYaJIM aKTUBHO CHIBIIPAIIOBATH Y€pe3 CHUIbHI MIAaT(HOPMHU, 1HILIATUBY Ta (HOHAMN U
MOCWJICHHSI MEXaH13M1B MOHITOPUHTY, OI[IHKH Ta MPO30POCTI BUKOPUCTAHHS PECypCiB.

HactynmHum MiKHapOIHUM TOKYMEHTOM, SIKHA MU 3a3Ha4alid, MO0 IIPABOBOTO
perymoBanas O/IP y kpainax LlentpanbHoi Ta Cxignoi €Bponu € [lycancekuii mian
naptHepceTBa [30], 1m0 Harojoimrye Ha B3a€MHIN MIA3BITHOCTI Ta 1HKIKO3UBHOCTI.
[leBHUM YMHOM, 11€¥1 JOKYMEHT CTaB JIOTTYHUM MPOAOBKEeHHIM [lapu3bkoi Aeknapaitii,
posmpuBIM paMku OJIP, BKIIOYHBIIM HOBHX YYaCHUKIB Ta IHHOBAIIHHI IT1IXOIH JI0
conirnpaui. 3okpema, IlycaHCbkuii TIaH BHU3HAB BAXKIUBY POJb KpaiH, WO
PO3BUBAIOTHCA, IK HOBUX JI0oHOpPIB ([Hais, bpasumis), a Tako)X BU3HAHHS Ba)KJIMBOCTI
«ITiBnenn-IliBneHp» CriBpoOITHUITBA (MOJICTH MIKHAPOIHOTO CIIBPOOITHUIITBA MK
kpainamu ['moGanbHoro IliBaHs, ska crnpsMoBaHa Ha OOMIH 3HaHHSIMHU, PECYpCaMH,
TEXHOJIOT1SIMU Ta JIOCBIJIOM JIJIsL JJOCSITHEHHSI CTAlIOTO PO3BUTKY, IO TPYHTYETHCS HA
MPUHITUIIAX PIBHOMPABHOCTI, B3a€EMHOI BUTOJM Ta cojigapHocTi. BoHa BiakpuBae
nepes KpaiHaMu 3 TMEpPexiTHOI0 €KOHOMIKOK YM E€KOHOMIKOI, sIka PO3BUBAETHCH,
peabHI MOXJIMBOCTI JJISI TOCTYIIOBOTO €KOHOMIUHOTO 3poctanus [33]). Ymepiie Oyiio
MIJIKPECIeHO pojib Oi3Hecy y GiHAHCYBaHHI Ta peajizallli mporpaMm pO3BUTKY, a
JIOTIOMOTa CTIPSIMOBYEThLCS HE JIMIIIEC Ha MIATPUMKY OKpPEMHX KpaiH, a i Ha BHPIIICHHS
rJI00ANbHUX BUKIHKIB, TaKMX $K 3MiHAa KIiMary Ta OopoTb0a 3 TMaHIEMIiSMH.
Ilycanchkuii man nmaptHepcTBa [30] BU3HaE, 10 YHIBEpCAIbHI MIAXOAU HE 3aBXKIU

MPAITIOI0Th, 1 MIAKPECTIOE BAXKIMBICTh aJamnTarlii JOMOMOTH J0 MICIIEBUX yMOB, Y
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3B’SI3KY 13 YUM — HAroJIONIY€EThCS Ha HEOOX1THOCTI OLIBII 1HKJIFO3UBHOT'O, TIPO30POTO 1
PE3yIBTATUBHOTO MAPTHEPCTBA MIXK yCiMa 3alliIKaBICHUMHU CTOPOHAMM.

Byxe 3ramanuii Bume [lopsaok maenamii y cdepi cramoro po3Butky ao 2030
poKy [29] BU3HAUMB CTpATET14uHI1 ITiJ11 Ta OPIEHTUPHU JJIs HAJIaHHS JJOTIOMOTH ¥ BKJTIOUa€e
17 Line#t cramoro po3sutky (LICP) ta 169 3aBmanb, cupsMOBaHMX Ha TMOAOJAHHS
011HOCTI, 30epeKeHHs IJIaHeTH Ta 3a0e3NeyYeHHs MUPY ¥ MpOLBITaHHSA AJS BCIX.
3okpema, LICP cTocyroTbest BCiX KpaiH, HE3aJIE€KHO BiJl PiBHS X PO3BUTKY, a [lopsiok
JICHHUI OXOIUTIOE €KOHOMIYHI, COLlIaJbHI Ta €KOJIOT14HI aClIEKTH PO3BUTKY.

Kpaiau Ilentpansuoi Ta CxigHoi siki € wieHamu €Bporeiicbkoro Coro3sy,
3000B’s13aH1 JoTpuMyBaTUCs CIJIBHOI MOMITUKU PO3BUTKY a00 x [lomiTuku criiBmparii
3 wMetoro po3BuTky (Development cooperation policy), mo 0a3yerbcs Ha
byHIaMEHTAIBHUX TPHHIMIAX, BUKIAJCHUX Yy €BPOIEHCHKUX aoroBopax [34].
3okpema :

— JloroBip npo pynkuionyBanHsi €Bponeiickkoro Coro3y [35], axuii BU3Hauae
71 Ta TMPIOPUTETH MOJITUKU PO3BUTKY, a MOTO TOJIOBHA METa — CKOPOYECHHS Ta, B
JOBIOCTPOKOBIN TEpCHEKTHBl, BUKOpiHEHHS OinHocTi. [lanuit Jloroip chopuse
CTQJIOMy pO3BHTKY B VyCiX HOro BHUMIpax — COI[QJIbHOMY, €KOJIOTIYHOMY,
€KOHOMIYHOMY Ta MOJITUYHOMY;

— €BpOIENCHKUI KOHCEHCYC 010 PO3BUTKY [36], IO aKIEHTY€E yBary Ha poJi
€ponericbkoro Coro3y siK MPOBIAHOTO JOHOPA Y CBITI i BU3HAYAE CIIUIbHY CTPATETIIO
€Bponeiicbkoro Coro3y Ta MOro Aep:kap-wieHIB y cdepl MIKHAPOAHOI JONOMOTHU
PO3BUTKY.

3 ypaxyBaHHSM I[bOTO, YICHCTBO B €Bporericbkomy Coro31 03Ha4a€e 1HTErpalio
CHUIBHUX LIJIEH Ta CTAaHAApPTIB y HAI[IOHAJbHI IPaBOBl paMku kpaiH LleHnTpanpHOi Ta
Cxignoi €Bponu. Taki cTaHAapTH BKIIOYAIOTh JOTPUMAHHS MPUHIIUIIB MPO30POCTI,
€(EeKTUBHOCTI Ta CIPSAMOBAHOCTI Ha JOBrOCTPOKOBUHM cTamuii po3BUTOK. Kpainu
Hentpanbhoi Ta CxigHoi €Bponwu, Taki sk [lonbma, Yexisa, Yropumna, CioBayunHa,
aKTUBHO IMIUIEMEHTYIOTh 3a3HAYCHI MPUHIIMIK B HaIllOHAJIBHE 3aKOHOJABCTBO (IIPO

ke Oyne UTh MoBa Jaii).
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Xouya 3a3Ha4yeHl KpaiHW MarTh CHUIBHI Migxoau Ao peryiaroBanHs OJIP, ixHi
IPaBOBI CUCTEMHU JIEMOHCTPYIOTh HU3KY 0COOJIMBOCTEN. 30KpeMa, CIOJIU MIPOIIOHYEMO
BIJTHECTH .

— TPIOPUTETHICTh reorpadiyHux perioHiB. bubmiicTs kpain LlenTpansHoi Ta
Cxianoi €Bponu cupsMOBYIOTH IONOMOTY 10 kpain CxigHoro naptHepcTBa (Ykpaina,
['py3is, MongoBa Tomo). Ha wHamy aymKy, Iie¢ TOB’S3aHO 3 1CTOPHUYHUMH,
MOJITUYHUMHU, €KOHOMIYHUMHU Ta TeorpadiuHuMu (pakrtopamMu, ki GOpMYIOTh iXHi
ctparerii [37];

— CekTopHUM ¢oKyc. 3ae01IbIIOro JOoIoMora 30Cepe/keHa Ha  OCBITI,
yIpaBIiHHI, EHEPreTUYHIN e(HEeKTUBHOCTI Ta PO3BUTKY IPOMAJISTHCHKOTO CYCHUIbCTBA.
3okpema, Timofejevs Henriksson [37] 3a3HaumB, 1m0 y pamMKax €BPOIMEHCHKUX
nmporpam, Takux sk Erasmus+, kpainm [{enTpanbnoi Ta CxigHoi €Bpomnu aKTHUBHO
1HBECTYIOTh Y PO3BUTOK OCBITH Ta OOMIH 3HaHHSIMH, OCOOJIMBO B CYCI/IHIX KpaiHax, 110
CIpusie 1HTErpaiii MoOJoJAl JO €BPOMEHCHKOr0 PHUHKY Mpali Ta MOIATPUMYE
JICMOKpAaTHYHI TPOLECH uepe3 OcBiTHI mpoektu. Janulewicz [38] y cBoiit poboti
HaroJIOCHB, 110 3HAYHA YaCTHHA JIONIOMOTH CIIPSMOBaHa Ha MOJINIICHHS ASPKaBHOTO
VOpaBIIHHS, 110 BKJIIOYAE TEXHIYHY JIOMOMOTY, MOJEPHI3allil0 aJMIHICTPATUBHUX
CTPYKTYp 1 OOpoThOy 3 Kopymii€etro. Takl 1HIIIaTUBH JAOMOMArarTh 3MIIHUTH
JE€MOKpaTU4HI IHCTUTYTH B CYyCIAHIX KpaiHaXx;

— iHCTUTYLIIMHI MexaH13MU. J[aHa 0cOONMMBICTh B MpaBoBOMY perytoBandl OJIP
y kpainax LlenTpanpHoi Ta CxigHOI €BpoIK Moysrae B ToMy, 110 B1ANOBIIaJbHICTD 32
koopauHaiiro OJIP nmoknagena Ha minicrepcTBa 3akopaoHHux crpas ([lonbira, Yexis,
VYropmmnaa) abo cremianizoBadi areHTcTBa (areniii) (CioBauumna, Yexis). Takum
YMHOM, BIAMNOBIAANBHICTh 3a peamzauito OJ[P posnominserbcss Mix ypsaI0BUMU
opranamu. MiHiCTepCTBa 3aKOPJAOHHUX CIIPaB MPOBAISITH KOOPIMHALIIMHY TIsITbHICTD
1010 CIIBIIpalli 3 MDKHApOJHUMHM JOHOPaMU, a CHeIiagi3oBaHl areHTCTBA UM areHIlil
CTBOpEHi Juis aamiHicTpyBaHHs mpoektiB OJIP (mampukiax, Czech Development
Agency (CZDA\), sika mpairtoe mij erigoro MinicTepcTBa 3aKOpAOHHUX crpaB YechKol

Pecny0Outiku 1 BiAMOBia€ 3a ONepaTuBHE BUKOHAHHS MPOEKTIB ).
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3 ypaxyBaHHSIM 3a3Hau€HOroO BUIE, paBoBe perymtoBaHHs OJIP y kpainax
HentpansHoi Ta CxigHoi €Bponu 0a3yeTbcsi Ha MDKHApPOJHUX 3000B’SA3aHHSX,
Y3rOJUKEHUX 13 TOJNITHKOI €Bponeiicbkoro Coro3y, y TOH XK€ Yac BpaxOBYIOUU
HalllOHAJIbHI MPIOPUTETU Ta OCOOJIUBOCTI.

Y CcBOIO Uepry, CiiJi HaroJOCUTH Ha ToMy, 1o kpainu Llentpanbnoi Ta CxigHol
€Bponu B KOHTEKCTI MpaBoBOTO perymoBanHs OJIP cTukaroThCs 3 psiIoM BUKIIHKIB,
K1 BIUTUBAIOTh Ha €PEKTUBHICTH IX JOMOMOT'H. 30KpeMa, I1e:

(1) HemocratHe hiHaHCYBaHHS 200 X 0OMexeHIcTh hiHaHcoBUX pecypei. OOH
Mae Ha MeTi kpainu Butpadatu 0,7% cBOro BasioBOro HaiioHajgsHOTO noxoxy (BH/)
Ha O/IP [39]. baraTo kpaiH He JOCATalTh peKOMEH10BaHOTO piBHs BUTpat Ha OJIP y
posmipi 0,7% BHJI. Anamzytoun kpainu IlenTpanpHoi Ta CxigHoi €Bpomw,
3a3HAa4YaEeMo, 10 BOHM MaroTh MeHInl Oromketn OJIP mopiBHSAHO 3 TpaaMIIHHUMHU
JOHOpaMu;

(2) cnabka koopauwHaIis, sKa TOJATAaE Yy HECTadli Y3TOKEHOCTI MiX
HalllOHAJTPHUMHU TIOJITUKAMU Ta MIDKHAPOJAHMMH 3000B’si3aHHSAMU. T00TO, YacTo
kpainn llenTpanbHoi Ta CXiIHOT €BpONHM CTUKAIOTHCA 3 JUJIEMOI0 — BHKOHYBATH
MDKHApPOIHI 3000B’sI3aHHS UM 33/I0BOJIBHSTH BHYTPIIITHI MOJITUYHI PIOPUTETH, 1110, Y
CBOIO 4epry, CTBOPIOE HANPYTry B MPOIECI PO3MOJUIY PECypciB 1 CTPaTETriuHOIO
manyBanas OJ[P [40]. e yckinagHioe peanizailito CiJIbHUX 1HIIATUB Ta IPU3BOAUTH
10 1yOroBaHHS (PYHKITIH;

(3) TpyaHOLIl y BHOPOBAIKEHHI MPUHLMUIIB €(PEKTUBHOCTI JTOMOMOTH.
Bignoimno mo mnpuHnumiB Ilapusbkoi jgekiapariii, KpaiHW-TOHOPH ITOBUHHI
3a0e3mnedyBaTi MPO30piCTh, MIA3BITHICTH 1 JIOBFTOCTPOKOBY CIIBIpAIlO 3 KpaiHaAMH-
naptHepamu. s kpain LlentpanbHoi Ta CXi1HOT €BpOMNU 11€ 3aJIUIIAETHCS BUKIIUKOM
yepe3 Opak JOCBIAY 1 TEXHIYHOI ClipoMokHOCTI [37].

Takum yuHOM, npaBoBe peryntoBanns O/IP y kpainax LlentpanbHoi Ta CxigHOT
€Bponu Mae HOOKHM 3B’SI30K 13 MDKHAPOJAHMMHM HOpPMamHu Ta pPErioHaJIbHUMU
iHimiatuBamu. llompu ycmixu B ajmanramnii MDKHApOJHUX TMPUHIIMITB, KpaiHu
HentpanbHoi Ta CxigHoi €Bponu mNOTpeOyIOTh MOAAIBIIOIO BIOCKOHAJICHHS

3aKOHO/JABCTBA, 3MIIHEHHA I1HCTUTYLIHHOI O0a3u Ta TMOCWIEHHS (IHAHCOBHUX
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3000B’s3aHb, 1100 3a0e3neuntn edektrBHEe BHKOHaHHS [ICP y rioGansHOMY
KOHTEKCTI i ycmiHo po3BuBatu OJIP y perioni. Bee 11e mosicCHIOEThCS TUM, 1110 KpaiHu
LentpansHoi Ta CxigHoi €Bponu mnepeOyBalOTh Ha NEPEXiAHOMY €Tami BiJ
peuumiedTiB 10 gonopis OJ[P.

3axonooasui akmu Jlumeu, Jlameii ma Ecmonii y cghepi peeyniosanus oghiyitinoi
00NOMO2U PO3BUMK).

JIutBa, JlaTBis Ta ECTOHIS € HEBEIMKUMH JiepKaBaMu banTii, siki 3a ocTaHH1 JBa
TECATUIITTS TPAaHCHOPMYBAIHCS 3 PEIUMIEHTIB MIXKHAPOIHOI JOTIOMOTH B aKTUBHUX
noHopiB y cucremi OJIP. Yci kpainu banTii € wieHamu KIIO4OBUX 0araToCTOPOHHIX
IHCTUTYIIN PO3BUTKY, a TAKOXX CTBOPUIIM CBOi JABOCTOPOHHI MPOTpaMU PO3BUTKY.
3apa3 BOHU JOMOMAraroTh 1 JUISTHCS CBOIM JIOCB1JIOM MEPEXOY 3 KpaiHAMU Ha ITIB/ICHb
1 cxig [41]. 3akoHOaBYE PEryJIIOBaHHS B IIMX KpaiHax BiAirpae BaXKJIUBY pPOJb Y
3a0€e3Me4eHH1 BIAMOBIIHOCTI IXHIX /I MIXKHAPOJAHUM CTaHAApTaM, 30KpeMa MOJIITHLIL
po3BUTKY €Bponercbkoro Cor3y.

30kpema, aHaTI3yI0uH isUIbHICTH i mpaBoBe peryiatoBanHs OJIP y Jlutsi, yBary
3BEPTAEMO Ha 3aKOH MpO CHIBOPALI® 3 METOK PO3BUTKY Ta TyMaHITapHOI
nomomor# [42]. Lleit 3akoH Brepiiie BPETyJIOBaB i1l MOJITUKKA CHIBPOOITHUIITBA B
po3BUTKY JIMTBU, peasi3alliio, KOOpJAWHAIII Ta (pIHAHCYBAaHHS, a TaKOX CIOCOOU
HaJaHHS TYMaHITapHOI I0NIOMOTHY Ha epxaBHoMy piBHi. Y 2020 porii Oyiau npuiHATI
3MIHU JI0 3aKOHYy, SKI BHU3HAYWIM MPUHIMIH POOOTH HOBOCTBOpeHOTO {DOHIY
CIIPUSIHHS PO3BUTKY Ta TyMaHiTapHOi nornomMoru (ctarts 13). ¥V 2023 porri 99 uneHis
Ceiimy (HIXTO HEe OYyB IMPOTH 1 HE YTPUMABCS) MPOTOJIOCYBAJU 32 MOMPABKY 10 3aKOHY
PO CHIBIIPAII0 3 METOI0 PO3BUTKY Ta T'YMaHITapHOI IOTIOMOTH, 3TiHO sKOi JIuTBa
HakKJIagaTuMe 1mrpadu 3a HEJOTPUMAHHA MI)KHAPOJIHUX CAHKIINA, a OTpUMaH1 KOIITH
nepepaxoByBaTuMe 10 PoHTy CIIBpOOITHUIITBA /IJIs1 BITHOBICHHS YKpainu. LIs 3mina
y 3aKOHOJIaBCTBI YMHHA JisiTUME 10 ciuns 2034 poky [43].

3rajanuii 3aKkOH BCTAHOBJIIOE OCHOBHI TMPUHIMIHK, MEXaHI3MU Ta Il
MDKHAPOJIHOTO CITIBPOOITHUIITBA, CIPSIMOBAHOTO HA CHPHSHHS CTajJOMY PO3BHTKY,
JEeMOKpaTUYHUM pedopmam Ta 3a0e3MeYeHHIO MpaB JIOAWHU B KpaiHax-TapTHEpax.

Meroto 3akoHy TpO CIIBIOPAIIO 3 METOI PO3BUTKY Ta TYMaHITApPHOI TOTIOMOTH €
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CIPUSHHS CTAJIOMY PO3BUTKY B KpaiHaX, 1[0 PO3BUBAIOTHCS; HAJaHHS T'yMaHITapHOI
JOTIOMOTH Yy BHUMAJKaX HAJI3BUYAMHMX CHUTyalii # 3MIIHEHHS MIXKHAPOJAHOIO
CHIBPOOITHUIITBA Yepe3 aKTUBHY y4yacTh JINTBH B peanizallii MDKHAPOAHUX MIPOTPAM.
VY cBoto uepry, Oysnu Bu3HaueHi npioputetHi Hanpsmu Jluteu mono OJIP, 30kpema:
(1) cnpusiHHS pO3BUTKY IEMOKPATUYHUX IHCTUTYIIIH; (2) miarpumka pedopm y chepax
npaB JIOJUHH, BEPXOBEHCTBA IpaBa, OCBITH Ta OXOPOHM 370pOB’s; (3) pO3BHUTOK
€KOHOMIYHOT'0 TIOTEHIliaTy uepe3 1HBECTHUIII1 B IHPPaCTPYKTypy Ta JIFOJACHKUN KariTasl
i1 (4) nommomMora kpainam cxigHoro naptaepctBa (Ykpaina, Momnmgoa, ['py3is Tomio).

V¥ 2021 pomi Oynu cxBasieni CTpaTeriuni HapsiMU CIIBPOOITHUIITBA PO3BUTKY
JlutBu Ha 2022-2025 poku, 100 3a0e3MeUnTH IJIaHyBaHHS Ta YIPaBIIHHS OLIbII
Y3rOJKCHOI0, PAIliOHAJILHOI Ta CTAJOI0 IOJITHKOI CIIBIpami po3BUTKY [45].
CrpaTeriuni HapsIMKK OIIHIOIOTh KOHTEKCT MOJITUKUA CIIBPOOITHUIITBA 3 PO3BUTKY,
noTpeOn KpaiH-MapTHEPIB, OKPECIIOIOTh TEMAaTW4HI Ta TeorpadiuHi MNpIOPUTETH,
CTpaTeriyHi LUl Ta 3aBAaHHS, IHCTPYMEHTH (iHAHCYBaHHS 3axXOJiB 13
CHIBpOOITHHMIITBA 3 PO3BUTKY Ta 3aly4alOThb YYacHUKIB JI0 apXITEKTypH
CIIBpOOITHUIITBA 3 PO3BUTKY.

Moo ¢iHaHCOBUX aCMEKTIB, TO OCHOBHUM jpkepenioMm (dinancyBanus O/IP e
KOIUTH, BHIAUIEHI 13 JepxkaBHoro Orwomxety JlutBu. IllopiuHi acurHyBaHHA
BU3HAYAIOTHCA BIANOBIIHO /10 3aKOHY MNpo JAepkaBHUM Oromxker U Ilpioputetis
MDKHAPOJIHOT TOJIITUKH, BU3HAYEHUX YPSAA0M Ta MiHICTEpCTBOM 3aKOPJIOHHHX CITPAB.
Po3Mmip KOIITIB 3a1€KUTh BlJ €KOHOMIYHUX MOKJIMBOCTEN JI€p:KaBH Ta 3000B’sA3aHb y
Mexax €pomneiicekoro Corozy 1 Opranizaiii €éKOHOMIYHOTO CITIBPOOITHHUIITBA Ta
PO3BUTKY, W OIOJKETHI KOIITH BUKOPUCTOBYIOTHCSA JUIsI MIATPUMKH TPOEKTIB Y
MPIOPUTETHUX KpaiHaxX Ta JJis BUKOHAHHS 3000B’s3aHb JIUTBM B MIDKHApPOJIHUX
oprasizaiisx. Takox iCHy€ MOKJIMBICTh 3aJTy4€HHs KOIITIB 13 POHIIB €BpOIeiCchKOro
Cor3y Ta 1HIIMX MDKHApOJAHUX OpraHizalii, 110 HaJa€ MOXJIMUBICTH 3alydaTH
noaaTKoBe (hiHAaHCYBaHHS, IO JO03BOJISE 3HAYHO PO3MIMPUTH MACIITa0W MPOEKTIB i
MO>KJIUBICTh BUKOPUCTAHHS CHUTHBHUX €BPOMEHCHKUX MpOTpaM I peamsallli miien

CTaJIOrO PO3BUTKY.
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AHaI3youd 1HCTUTYLIHHY CTPYKTYpy, 3a3HadaeMo, 110 MIHICTEpPCTBO
3aKkopJIoHHUX cripaB JIutBu koopauHye Bci nporpamu OJIP. 3okpema, Kowicis 3
PO3BUTKY CHIBPOOITHHMIITBA Ta HaJaHHS T'yMaHiTapHOi gomomoru [44] (cTBopeHa y
2014 p.) peami3ye OisUTBHICTh 3 PO3BUTKY Ta OPraHi30BYE€ HaJaHHS T'yMaHITapHOI
gornomoru. JlutBa Hamae 0araTOCTOPOHHIO JIOTIOMOTY PO3BUTKY  ILISXOM
000B’SI3KOBHUX 1 TIOOPOBITHLHUX BHECKIB 1 BHECKIB JJO €BPOINENUCHKOT0 (POHIY PO3BUTKY,
1HIIUX (GOHIIB CIIBIpalll B Taly31 PO3BUTKY Ta MIKHAPOJHUX OpraHi3allii, a TaKox
ryMaHITapHy JOTIOMOTY KpaiHaMm, sIKi MOCTPak1aiu BiJl CTUXIMHUX JIUX 1 KOH(IIKTIB.
VY kpaini ¢yHKIIOHYe ATEHTCTBO MikHapomHoro po3Butky LTAID, mo BuKOHye
aamiHicTpaTuBHI (QyHKIIT ¥ cTBopenuit JluTBoto st peanizamii nomituku OJIP Ta
CHOpUSHHS TyMaHiTapHiii aornomo3l. BoHo ¢yHkiionye mig erigoro MiHicTepcTBa
3aKOpJAOHHUX cIipaB JINTBU Ta BUKOHYE POJIb KIFOUOBOT'O ONEPALITHOTO IHCTPYMEHTY
B MDDKHAPOJHOMY CHIBPOOITHHUIITBI.

3 ypaxyBaHHSAM 3a3HaY€HOTO BUIIE, 3aKOH MPO CIIBIPAIIO 3 METOIO PO3BUTKY
Ta TYMaHITapHOI JOIOMOTH CTaB Ba}JIMBUM eTanoM Yy (opmyBaHHl JIuTBu sk
AKTUBHOTO IpaBLs HA MIXKHAPOIHIN apeHi B cepl J0NOMOTH PO3BUTKY i 103BOJIUB il
IHTErpyBaTUCs B €EBPOIEUCHKY Ta Ti00anbHy cucteMy HagaHHs OJIP, migBumuBmm ii
penyTaiito B MDKHApOJHOMY CIIBTOBApUCTBI. 3aBIASKH LIbOMY 3aKOHY KpaiHa
30cepeqiniia CBOi pecypcu Ha MIATPUMII CTPATETiuHO BaxXJUBUX M1 €C perioHis,
Takux K CxijHe TapTHEPCTBO.

HactynHoto kpaiHoto, Ha sKii xoTiiocs 6 3ynuautucs — Jlatsis. [licns Betymy
no €sponeiicbkkoro Coro3y y 2004 pomi JlaTBis crayia KpaiHOIO-JOHOPOM, a HE
OcHedimiapoM, 1 BHKOHY€ CBOi MDKHApOJHI 3000B’SI3aHHS MIOAO CIHPHUSHHS
rJ1I00aJIbHOMY PO3BUTKY Ta HaJaHHS MIATPUMKH KpaiHaM, 110 pO3BUBaIOThCs. JIaTBis
3000B’s13y€ThCs MpoAoBKyBatu 301abiryBata O/IP monaiimenme o 0,23 % Big cBOTO
BBII mpotsirom nepioay 3 2021 o 2027 poku.

VYV KepiBHUX NpUHIMIAX MOJITHUKK CHIBPOOITHUIITBA B Trajy3l pPO3BUTKY Ha
2021-2027 poxwu [46] JlaTBist miATBEPIKYE CBOIO BIIJAHICTh CHPHUSHHIO CTAJIOMY Ta
JEMOKPATUYHOMY PO3BUTKY SK Y TJI00aIbHOMY MaciTadi, Tak 1 B KpaiHax-MapTHEpax.

OcHoBHaA MeTa Ii€]l MOJITUKA — CHPHUITH BUPIMICHHIO TJI00aJbHUX BUKIUKIB Yepes3
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3MIIIHEHHS MapTHEPCTBA Ta MDKCEKTOPaJIbHOI crmiBrpalll. JIaTBig MiaKpeciroe
BOXJIMBICTh 3aJy4Y€HHS PI3HUX YYacCHUKIB [0 TIPOLIECY PO3BUTKY, BH3HAIOUU
3HAYYIIICTh KOXKHOI 13 3alliKaBICHUX CTOPiH, TAKUX SIK:

— OpraHu JIepKaBHOT'O yIPABIIIHHS;

— MICIIeBi OpTaHU BIaJIH;

— TPOMAJITHCHKE CYCIUITBCTBO;

— aKaJIeMI4H1 yCTaHOBH,

— IIPUBATHUM CEKTOP;

— €KCIEPTH 3 PI3HUX raly3eu.

3rinno 3 KepiBHumu npunnunamu [46], reorpadiuHUMHU MPIOPUTETAMU
po3BuTKy criBrpauni JlaTsii € kpainu CxigHoro naptaepctsa €C (30kpema, ['pys3is,
MonnoBa, VYkpaina) Ta kpainu LlentpansHoi A3ii (30kpema, Kupruscran,
Tamxukuctan 1 Y30ekucran). 31 30UIbIIEHHSAM  (DIHAHCYBaHHS  MOJITHKU
cniBpoOITHULITBA JIaTBIA TAKOXK MIIaHY€ PO3IIMPUTH CBOIO A1SUTBHICTD HA 1HILI PET1OHM,
30kpeMa Ha kpainn Adpuku. Takui miaxig cnpsMOBaHUN Ha MIATPUMKY HaWMEHIII
PO3BUHEHUX KpaiH, 10 BIAMOBIIA€ MI>KHAPOIHUM 3000B’s13aHHsAM JIaTBii Ta 11 BHECKY
y BUPIIICHHS TJI00ATBHUX CYCIUIBHUX TTPOOIEM.

Y JlatBii Takox Jnie 3akOoH PO MiXHapoaHy gonomory (Starptautiskas
palidzibas likums) [47], sikuit BU3HAYa€e «CIIBPOOITHUIITBO JISI PO3BUTKY» SIK HATaHHS
JOTIOMOTH MEHIII PO3BUHEHMM KpaiHaM 3 METOI0 CHpPHUSHHS JIOBITOCTPOKOBOMY
COLIIAJIBHOMY Ta €KOHOMIYHOMY PO3BUTKY LIMX KpaiH Ta iX CYCHUIbCTBA; «IPOEKT
CHIBPOOITHHUIITBA 3 PO3BUTKY» SIK HEKOMEPIIHHY JisSTTbHICTh 00 KOMIUIEKC 3aXO0/iB 13
BU3HAYCHUMH pe3yJbTaTaMU peaii3ailii, BUKOHABLUSIMH Ta CTPOKOM BHUKOHAHHS.
Meroto 3a3HaueHOr0 3aKOHY € 3a0e3MeUeHHs €)EKTUBHOIO Ta MPO30POTO IJIAHYBAHHS
Ta peajizalii Mi>KHapOIHOI JOTIOMOTH, 110 HaAa€Thes JIaTBi€r0, 3 METOIO JOTPUMAaHHS
npuHiunis Komirery cripusinag po3sutky OOH, €Bponelicbkoro Coro3y, Opranizanii
ITliBniunoatnantuynoro  jgoroBopy (HATO), Opranizami 3  Oe3nmeku  Ta
criBpoOiTHuIITBAa B €Bpomi Ta Opranizaiii €KOHOMIYHOTO CHiBpOOITHMIITBA Ta
PO3BUTKY JIJIsl BAOCKOHAJIEHHS MPAKTUKHU peasizalili MixkHapoaHoi gonomoru. Lle mae

3a0e3MeYnTH Ta Ha/laTh BUCOKOSIKICHY Ta €eKTUBHY MDKHAPOAHY JOIIOMOTY KpaiHaM-
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peuuIieHTaM, a TaK0X pPO3BMBATH HABUYKM BHUKOHABI[IB JIATBIMCHKUX IPOEKTIB
CIIBpOOITHUIITBA B Tajy3l PO3BUTKY Ta CHPUATH iX YYacTi SIK IOCTayajJbHUKIB
1HO3eMHOI MI)KHApOJIHOI JOTIOMOTH Yy (DiHaHCOBAaHUX IMPOEKTAX CHIBPOOITHHUIITBA B
rajiy3li pO3BUTKY. 3aKOH IIJIKPECTIOE€ BaXJIMBICTh CHPHUSHHS JIEMOKPATUYHOMY
PO3BUTKY, MpaBaM JIOJAWHU, COLIaJbHO-€KOHOMIYHOMY 3pOCTaHHIO Ta CTajJoMy
PO3BUTKY Yy KpaiHax-TapTHEpax.

Koopnunaniro OJIP 3a0e3neuye MiHicTepcTBO 3akOpAOHHUX cripaB JlaTBii, a
Takok (QyHKIioHye JIaTBificbke areHTCTBO PO3BUTKY CHIBPOOITHHIITBA i
KepiBHUITBOM MiHiCTepCTBA 3aKOpPJIOHHHX CIIpaB. MOTO TONOBHHMM 3aBJAHHSIM
CIPUSHHS y4acTi BUKOHABIIB JATBIUCHKUX MPOEKTIB CHIBPOOITHUIITBA PO3BUTKY B
MPO€EKTaX, M0 (PIHAHCYIOTHCS 1HO3EMHUMHU MI>KHAPOJHUMH JIOHOPAMHU.

[lomo dinancyBanns OJIP y JlaTBii, To 3HayHa YacTUHA KOIITIB BUILISIETHCS 3
HallloOHAJIbHOTO OropkeTy JlaTBii, a TakoXX AakKTHUBHO 3alydaeThbcs (piHAHCOBA
niaTpumka Bl €C, BKIIOYAIOUM TPAHTHU Ta MporpaMu criBpiHaHcyBaHHsA. Ciij] TAKOX
3a3HAYMTH, W10 JIATBIMChKE 3aKOHOJABCTBO Iependavyae peryjsipHy OLIHKY
BUKOPUCTAHHA PECYpPCIB 1 3BITYBaHHS Iepel ypsIoM Ta TpomajachbKicTio. Takum
yiuHOM, 3akoHomaBcTBO JlatBii y cdepi OJIP cnpsimoBane Ha 3a0e3neueHHs
MPO30pOCTi, €PEKTUBHOCTI Ta CHPHUSIHHS CTaJOMYy PO3BUTKY B KpaiHax-NapTHEpax.
loro OCHOBHHMHM aKIEHTAMH € MiATpHMKA JEMOKPATii, CTaJoro EeKOHOMi4HOTO
3pOCTaHHS Ta MDKCEKTOPAIBHOI CITIBIpAIll, 1110 BIJMOBIAa€ MI>KHAPOIHUM CTaHIapTaM
1 LICP.

AHnanizyroun ECTOHIIO $K aKTUBHOTO Yy4YacHHKA TJIOOQJIbHUX 1HIIIATHUB
PO3BUTKY, CJiJ HAarojJOCHUTH, 110 BOHA Ma€ YITKO BU3HAUYEHY MPABOBY OCHOBY Jis
perymoBanHs cBoei mnomituku OJIP. 3akonomaBctBo EcToHii crnpsmoBaHe Ha
3MIITHEHHSI JIEMOKPATUYHHUX 1HCTUTYTIB, MITPUMKY CTaJOTO PO3BUTKY Ta CIIPHUSHHS
MDKHApOJHIA CcTa0ibHOCTI. ECTOHCBhKa cmiBmpais B Tady3l PO3BUTKY BKIIHOYAE
nepegady JIOMOMOTM Ta HOy-Xay KpaiHaMm, 110 po3BuBalThcsa. [lomiTuka
criBpoOiTHULTBa EcTOoHIT y cdepi po3BUTKY O0a3yeTbcsi Ha TMOTOHKEHHUX Ha

MDKHApOJHOMY PIBHI LIJISX CTaJOr0 PO3BUTKY Ta MPIOPUTETAX MIXKHAPOJAHOIO
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naptHepctBa €Bporneiicbkoro Coro3y. PO3BUTOK MOMNITUKM CHIBIpaIl PO3BUTKY
Ecronii 6a3yerhcst Ha moTpedax reorpadgiyHo BUSHAYCHUX IIJTLOBUX KpaiH.

[IpiopuTeTHi HanpsIMK CITIBIpaIl po3BUTKY EcToOHIT BU3HaueH] :

— PpO3BUTOK JIEMOKpaTii, BEpPXOBEHCTBa IpaBa Ta MPAKTHUKUA HAJIEKHOTO
YOPaBIiHHS, BKIIOYAI0YH PO3IIUPEHHS MOXKIUBOCTEN TPOMaSTHCHKOTO CYCIIbCTBA,

— HNIATPUMKA EKOHOMIYHOTO PO3BUTKY;

— CIIPUSHHS SIKICHINA OCBITI;

— MIBUIIEHHS 0013HAHOCTI €CTOHCHKOT TPOMAICHKOCTI PO BUKJIUKHU CBITOBOTO
PO3BUTKY;

— FOPU30HTAIBHUMHU IPIOPUTETAMHU € €KOJIOTTYHO CTaJIMi PO3BUTOK, T€HIEPHA
PIBHICTh 1 IIMPOKE 3aCTOCYBAHHS 1HPOPMALIMHO-KOMYHIKAIIMHUX TEXHOJOTIN 1
NPUKAHATTS PillleHb SJICKTPOHHOTO ypsityBaHHs [48].

OcHoBHe mxepeno ¢inancyBanHs OJIP B EcCTOHIT — KOWITHU 13 JIEPKABHOTO
oromxkery. Lllogo IHCTUTYLIMHOI CTPYKTYpH, TO TOJIOBHUM OpraHoM ymnpasiiHHs O/IP
€ MinicTtepcTBo 3akopaoHHUX crnpaB Ectonii. EcTOHCHKMI LIEHTp MIKHAPOIHOTO
po3BuTKy criBpoOiTHunTBa (ESTDEV) Bignosimae 3a peami3aiito KOHKPETHHUX
mporpam 1 KOHTPOJIb 32 1X BUKOHAHHSM 1 € JAep>KaBHUM (DOHIOM, KU peamizye I
MDKHApOJHOTO  PO3BUTKY cmiBpoOiTHMITBa Ypsany Pecnybmiku. ESTDEV
30CEPEIKYEThCS HA MPOEKTAxX, 1e ECTOHIS Mae OGaratopiuHMil MpakTHUYHUNA JOCBIJ,
KM Moxke mojinutucs. Pons ESTDEV nonsrae B ToMy, o0 HaauxaTH €CTOHCHKI
KpaiHU-TIApTHEPH Ha BCTAHOBJIEHHS IUJIEW 1 TOIIYK 1HHOBAI[IMHUX PIIIEHb AJIs
BUKOHAHHS CBOIX IJIaHIB PO3BUTKY, SIKi Oy O ePEeKTHBHHMH Ta BKJIHOYaIHU O yci
comianbHi rpynu. 3okpema, EcToHis € migepoM y cdepi mudpoBOro po3BUTKY, TOMY
OCHOBHUM akieHT ii mporpam OJIP poOuthcs Ha miKUTAII3AINi JepKaBHOTO
yIpaBiIiHHS B KpaiHax As3ii Ta AQpuku.

EcTtoHis neMoHCTpy€e 1HHOBAIMHUN TAX1A A0 O(IliitHOT TOMOMOTH PO3BUTKY,
pOOJIAUM aKIEHT Ha HUPPOBUX TEXHOJOTIAX, KibepOesmelli Ta cTaloMy PO3BUTKY. li
3aKO0HOJIaBua 06a3a 3a0e3neuye Mmpo30piCTh 1 eEeKTUBHICTD pealtizallii mporpam, a 4iTki

MPIOPUTETH AO3BOJISIIOTH CIPUSATH 3HAUYIIUM 3MIHAM y KpaiHaxX-MapTHepax.
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TakuM 4YMHOM, MpoaHai3yBaBIIM KpaiHu bantii, poOUMO BHUCHOBOK, IO
CHUIBHUMHU aclleKTaMH Yy TMpaBoBoMmy perymoBanHi OJIP € copsimoBaHICTh Ha
niaTpuMKy CximHoro mapTtHepcTBa (yci Tpu KpaiHM aKTUBHO HIATPUMYIOTH CYCiJHI
JepKaBH, 30KpemMa Ykpainy, MongoBy Ta ['py3i0); 3aKOHO/IaBU1 aKTH TapMOH130BaHi
3 mpaBoBUMHU HOpMamu €C, 1110 3a0e3neuye eeKTUBHY yUacTh Y CHIJIBHUX Mporpamax
PO3BUTKY; HAIIOHAJbHI 3aKOHH TIepe0a4aroTh 000B’I3KOBY 3BITHICTH 1 MOHITOPHHT
ycix nporpam OJIP #1 oco6nuBa yBara mpujaijieHa HU(QPOBUM PIICHHSIM 1 Cy4YaCHUM
TEXHOJIOTISIM Yy peatizailii mporpam J0IMOMOTH.

JlutBa, JlatBis Ta EcToHis neMOHCTPYIOTh €(EKTHUBHI MOJIEl MPaBOBOTO
perymoBands OJIP, mo 6a3yroThcsi Ha MIKHAPOJHUX CTaHAApPTaX Ta aJanToBaHI JI0
HalllOHAJIBHUX MPIOPUTETIB. BUCOKMI pIBEHb MPO30POCTI, AKUEHT HA 1HHOBALIAX 1
HIATPUMKA JEMOKpaTii 3a0e3MeuyroTh BaroMuil BHECOK LMX KpaiH Yy JOCATHEHHS
rJI00aNbHUX LIJIEH CTAJIOrO PO3BUTKY.

Ocobnusocmi  pe2ynio8anHs OQIiyitiHoi 0onomo2u po3eUMK)Y V KpaiHax
Buweepaocwkoi epynu.

Buerpanceka rpyna, Bumerpanceka uderBipka, V4 abo x €Bponencbkuil
kBapter o0’ennye I[lonpmury, Yexiro, CnoBayunHy Ta YTOpIIMHY, SKI CTaJH
KJIFOYOBUMU JIOHOPaMH y cucTeMi OQiliitHOT JOMOMOTH PO3BUTKY MICJIsl 1X BCTYITY 10
€ponericekoro Coro3y [49]. Sk unenu €C, kpainu V4 3000B’s13aH1 JOTPUMYBATHUCS
€BPOIEUCHKOT MOJTITUKUA PO3BUTKY, BOJTHOYAC aNTYHOUYH MI>KHAPOJIHI CTAaHAAPTHU 0
HalllOHAJIBHUX TpaBoBUX cucTeM. Lli kpaiHu 30cepemxkeHi Ha MIATPUMI CYCIIHIX
JieprkaB, 30kpeMa periony CximHoro naptaepctsa, Adpuku ta bankan.

Amnanizyroun mnpaBoBe perymoBanHs OJIP y Ilonbmii, TOo ciiji BUOKPEMUTH
3aKoH Mpo CHiBIparlo y raaysi po3Butky (Ustawa o wspotpracy rozwojowej) [50]. Bin
BH3HAuUa€ MpPaBOBI OCHOBU HaAaHHs [lonbliero MiKHApOAHOI AOMOMOTH, OKPECIIOE
MeXaH13MH (piHAHCYBaHHSI, MOHITOPUHTY Ta OLIHKHA e(eKTUBHOCTI. BuzHaueHo, 1o
CIIBPOOITHUIITBO B TaJTy31 pO3BUTKY O3HAYa€ BC1 BUAM JISUTBHOCTI, 110 311MCHIOIOTHCS
opraHamMu JIep>KaBHOTO YIIPaBJIiHHS 3 METOI0 HaJaHHS KpaiHam, IO PO3BUBAIOTHCS,
BIIMOBITHO /10 TIPUHIIAITY MIXKHAPOIHO1 COJIITAPHOCTI:

(1) momomoru po3BUTKY, IO CKIAAAETHCA, 30KpPEMA, 3:
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d) CHOpHUSHHS Ta MIATPUMKH PO3BUTKY JIEMOKpATii Ta TPOMAJSHCHKOTO
CYCIUIbCTBA, BKJIIOYAIOYM PO3BUTOK MapjaMEHTapU3My, MPUHIMUIIB HAJIEKHOTO
YOpaBIIiHHS Ta MOBAry JI0 Mpas JIIOIUHH,

0) MATPUMKH iX CTAJIOTO COIIaIbHO-€KOHOMIYHOTO PO3BUTKY, BXKUTTS 3aXO0/I1B,
CIOpSMOBAaHUX Ha 3MEHIIEHHS OiTHOCTI Ta MOKpAIEHHS 3/70pOB’S HACENCHHS Ta
MiBUIICHHS PIBHS OCBITH Ta MpodeciiiHoi kBamidikallii HaceIeHHS;

(2) rymaHiTapHO1 AOMOMOTH, 30KpeMa HaJIaHHS JIOTIOMOTH, JIOTJIAY Ta 3aXUCTY
HACEJICHHIO, SIKE MOCTPAXaji0 BHACTIAOK 30pOMHUX KOHQIIKTIB, CTUXIMHUX JHUX YU
IHIIMX TYMaHITapHUX KPU3, CIPUIMHEHUX MTPUPOJIOI0 YU JIFOIUHOIO.

[Mpunrunamu nomituku OJIP [onbmi €: (1) conimapuicTs (I[lonbiia Harosmonrye
Ha MOpajbHI BIANOBIJAIBHOCTI MEpea KpaiHaMmH, $KI MOTPeOyIOTh JOMOMOIH,
30KkpemMa y 0opoTb0i 3 OIHICTIO, HEPIBHICTIO Ta BUKIMKAMH KIIMAaTHYHUX 3MiH);
(2) nemokpatnyHi IiHHOCTI (MIATPUMKA JEMOKpaTHYHUX pedopMm 1 po30ymoBa
MpaBoOBOi JepkaBM B KpaiHax-napTHepax); (3) edekTuBHICTh (3a0e3neueHHs
MPO30POCTI, MOHITOPUHTY Ta OIIHKKA pe3yJbTaTiB Jaonomoru) u (4) rimobdaibHe
MapTHEPCTBO (B3a€EMOJIs 3 IHIIMMHU JOHOPaMH, MIXKHAPOAHUMHU OpraHi3alisiMH,
MIPUBATHUM CEKTOPOM 1 TPOMAJITHCHKUM CYCHIJIBCTBOM).

MinicTepcTBO 3aK0opIOHHUX cripaB [1oJbIIIl € BIMOBIIAIbHUM 32 KOOPAMHAIIIIO
Ta peamzauio nomituku OJIP, BKItOYaOuM MJIaHYyBaHHS, MOHITOPUHI 1 OLIHKY
nporpam. [lojbchka areHilis MiKHApOJHOTO CHIBpOOITHUIITBA Ta po3BUTKY (Polska
POmOC) € 0CHOBHMM BMKOHAaBYMM OPIaHOM, L0 peajii3ye MpoekTu Ta nmporpamu O/1P
y KpalHax-TiapTHepax.

UYecnka PecryOiika akTHBHO O6epe ydacThb y ri100aibHUX 1HIIIATHBAX 31 CTAJIOTO
pO3BUTKY uepe3 peanizamuito OJIP. Ii mimxoau perymooThes 3aKOHOIABYNMHU aKTaMU
Ta CTpaTeTiYHMMM JIOKYMEHTaMH, $KI BHU3HAYaIOTh Teorpadiydi i TemMaTHU4HI
NpIOpUTETH JOMOMOTH, 3a0e3neuyioun e(EeKTUBHICTb 1 MPO30pICTh peanizaiii
nporpam.

OcHoBHUM 3akoHOAaBYMI akT Yexii — «3aK0oH Mpo 1HO3EMHE CIIBPOOITHUIITBO
Ta TYMaHITapHy JOTIOMOTY, III0 HAJA€ThCS 3a KOPIOHOM, Ta MPO BHECEHHS 3MiH 0

BIZIMOBITHKX 3aKOHIBY» (Zakon 0 zahrani¢ni rozvojové spolupraci a humanitarni pomoci
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poskytované do zahranici a 0 zméné souvisejicich zakonu) [S1]. 3oBHiriHe
CIIBPOOITHUIITBO B Tally3l PO3BHUTKY 3AIMCHIOETHCS TaKUM YHHOM, 100 JOCITTH
MOCTaBJICHUX LIJI€H, 30KpeMa IIIIXOM peajizalii mporpaM 1 MPOEKTIB PO3BUTKY,
HAmpaBJCHHS eKCHEPTIB, HaJaHHA JCp>KaBHUX CTUICHAIM JUisi HaBYaHHS B
yHiBepcuTeTtax Yecpkoi PecmyOmikm, TpomoBuX TMOXEPTBYBaHb 3a KOPJIOH,
(iHaHCOBHX BHECKIB B 1HO3€MHI YCTaHOBH, MIXXHApPO/HI OpraHi3alii Ta iHTerpamiiHi
Ipynu Ta NUISIXOM HaJaHHS MUIBIOBUX MO3UK 1 KpeauTiB. CHiBpOOITHUIITBO B Traiys3i
30BHIIIHBOTO PO3BUTKY CTAHOBUTH COOOI0 CYKYITHICTH 3ax0jiB, (piHAaHCOBaHUX 3
JIEp>)KaBHOTO OOJIPKETY, METOIO SIKUX € CIPUSHHS YCYHEHHIO O1THOCTI B KOHTEKCTI
CTaJIOTO0 PO3BUTKY, BKIIOYAIOYM JOCSTHEHHS [lineil po3BUTKY THUCAYOMITTS, IO
€KOHOMIYHOTO Ta COI[IabHOTO PO3BHUTKY, 3aXMCTy HABKOJHUIIHBOTO CEPEIOBHINA, a
TaKOX MiJITPUMKH JIEMOKpATIi, IOBAary 10 paB JIOJUHU Ta HAJIC)KHOTO YIPABIIHHSA B
KpaiHax, [0 PO3BUBAKOTHCH.

3aKOH BCTAHOBJIIOE MPUHLMINA MPO30POCTI, €PEKTUBHOCTI Ta BIAMOBIIHOCTI
MDKHapOJHUM 3000B’s3aHHsIM Yy peamizamii mporpam OJIP. Yecbka PecmyOmika
30CEpeIKY€E CBOIO JIONMTOMOTY Ha KpaiHax, skl BIMOBIIAIOTH ii 30BHIIIHBOMIOIITUYHUM
iHTEepecaMm 1 MOoTpeOyITh MIATPUMKU JUIsl TOCSTHEHHS CTaJoro PO3BUTKY: KpaiHH
CxigHoro naptHepcTBa, bankanu, Apuka, A3is.

[[lomo TeMaTMYHMX MPIOPUTETIB, SK HaAMHU OyJ0 YyKe 3a3HayeHo, Yexis
(1) ¢pinaHCcye cTHIEHAIATBHI MPOTPAMHU I CTYJCHTIB i3 KpaiH-TIApTHEPIB, a TAKOXK
miATpUMYy€e pedopMH y CHUCTEMI OCBITH; (2) peanizoBye mnporpamu 3 po30yaoBH
JIEp>)KaBHUX 1HCTUTYIIN, 3MIITHEHHS TPOMAISHCHKOTO CYCIIIbCTBA; (3) MmiATpUMYE
MaJui Ta cepeiHiil 013Hecy; (4) MATPUMYE MIPOEKTH 3 BUKOPUCTAHHS BITHOBIIOBAaHUX
JOKEpE Heprii.

MiHicTepCcTBO 3aKOPJOHHUX cTIpaB Yexii € TOJIOBHUM KOOPAMHATOPOM TOJIITUKH
OJIP. Y cBoro uepry, Uecbka areHirist po3Butky (CzechAid) € BukoHaBUMM OpPraHoM,
akuil  peamizye npoekth OJIP y kpainax-nmaptHepax. Bona cmiBnpaioe 3
MDKHApOJIHUMH OpraHizaimisiMu, MiciieBUMU ypsgaM. (DiHaHCyBaHHS 3IMCHIOETHCA

yepe3 MiHICTepCTBO 3aKOPJIOHHUX CIPAaB, sSIKEe BUIUISAE KOIITH Ha rpoextu CzechAid,
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a TaKOX B1I0YBA€ETHCS 3aJIydEHHS NMPUBATHOTO CEKTOPY — BHECOK Oi13HECY y BUIJISAL
CIUJIBHOTO (h1HAHCYBAHHS OKPEMHX IMPOEKTIB.

OCHOBHUM 3aKOHOAaBYMM akTOM CIlIOBaY4MHU, SKUNA BHU3HAYAE OCHOBU
nomitukn 'y cdepi OJIP, € 3akoH mog0 po3BUTKY cmiBpoOiTHHITBA (Zakon 0
rozvojovej spolupraci a o zmene a doplneni niektorych zakonov) [52]. Bin
BCTAQHOBJIIOE OCHOBHM 30BHINIHBOI MOMTHUKH CroBaudumHH y cdepi MiKHAPOIHOT
CIIBIpAIll Ta TyMaHITapHOI JOMOMOTH, BU3HAYa€ ii IUI1, MPUHIMIHN, 1THCTUTYLIHHY
CTPYKTYpY, MeXaHi3MH (piHAaHCYBaHHS Ta MOHITOPUHT. METOIO 3aKOHY € CIPHUSHHS
CTaJIOMy PO3BHUTKY B KpaiHax-TlapTHEpax; MiITPUMKA JEMOKpaTUUYHUX pedopm, mpas
JIOJIMHMA Ta BEPXOBEHCTBA IpaBa; YCYHEHHsA OITHOCTI Ta COI[ialbHOI HEPIBHOCTI,
pearyBaHHsI Ha TyMaHITapH1 KpY3M Ta HaJ3BUYalHI cuTyallii. BiAmoBigHO 10 HaHOTO
aKTy, OCHOBHUMHU NpUHIUIIAMHU cTiBpoOiTHUITBA Y cepi OJIP € (1) mpo3opicTs (4iTki
MEXaHI3MH 3BITHOCTI Ta MOHITOPHHIY BHUKOPUCTaHHS pecypciB); (2) e(eKTUBHICTh
(opieHTaniss Ha JOCATHEHHS JOBIOCTPOKOBUX pe3yJibTaTiB); (3) mMapTHEPCTBO
(B3aeMojiisi 3 MICHEBUMH YpsiIaMH, MDKHApPOJHHUMU OpraHi3alisiMU Ta MPUBATHUM
ceKTopoM); (4) cTanuii po3BUTOK (EKOJIOTIYHA, COIllajbHAa Ta €KOHOMIYHA CTaJiCTh
MIPOEKTIB).

MiHicTepcTBO 3aKOpAOHHUX cripaB ClloBaYYMHM BIANOBIAAJIBHE 3a CTPATErIYHE
MJIaHYBaHHS, KOOPAMHALIID Ta MOHITOPUHI TpPOEKTIB, a CloBalbKe areHTCTBO 3
pO3BHUTKY MixkHapoaHoi cmiBnparii (SlovakAid) e oCHOBHUM BHKOHABYHMM OpPraHOM,
AKUHN peanizye mporpamu Ta npoekTtu. Jlep:kaBHuil OI0KET — OCHOBHUM (PiHAHCOBUI
pecypc mirst OJIP, o BuaiaseTbes mopiuHo. Takox — e kot €C — BUKOpUCTaHHS
€BPOIEUCHKUX MPOTpaM CIiBpiHAHCYBAHHA W MOXIIMUBICTH 3alydeHHs Oi3HECY 10
peanizalli MpoEKTIB Yepe3 JepKaBHO-TPUBATHE MapTHEPCTBO. 3aKOH BCTaHOBIIIOE
000B’I3KOBUY MOHITOPUHT BUKOPUCTAHHS KOIITIB, PETYJISIPHUN ayauT 1 myOJiKaiiio
3BITIB.

[[lomo VYropmuHU, TO OCHOBHUM 33aKOHOJABYMM AaKTOM € 3aKOH IIpo
MI>KHApOIHE CIiBPOOITHUIITBO Ta MibKHAPOAHY T'yMaHiTapHy gornomory (2014. évi XC,
torvénya nemzetkozi fejlesztési egyiittmikodésrol és a nemzetkdzi humanitarius

segitségnyujtasrol) [53]. Bin BcTaHOBITIOE OCHOBH 30BHIMIHBOT MOMITHKH CI0BaAUYHHH
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y cdepl MDKHApOAHOI CHIBIpalll Ta TyMaHITapHOI JOMOMOTH, BU3HA4ae il I,
OPUHIIAIK, 1HCTUTYIIIHHY CTPYKTYpY, MeXaHi3MuU (piHAHCYBaHHS Ta MOHITOPHHT.
VYropminHa, He3Ba)Kalouu Ha OOMEXKEHI PECypCH, 30CEPEIKYeETbCA Ha KIFOYOBHUX
HamnpsiMax, TaKuX SIK OCBITa, CTAIMIA PO3BUTOK, T'yMaHITapHa JI0NIOMOra Ta IMiITPUMKa
JIEMOKpaTii, CHOpUsAOYM TH00adbHIM CTAOLIBHOCTI Ta MpolBiTaHHIO. MeToro
3a3HAUYEHOTO 3aKOHY €: CIpPHUSHHA CTajJOMy €EKOHOMIYHOMY, COIaJbHOMY Ta
€KOJIOTIYHOMY PpO3BHUTKY KpaiH-TIapTHEPIB; pearyBaHHs Ha TyMaHITapHI KpHU3H,
CIPUYMHCHI KOH(MIIKTaMH, CTHUXIHHUMH JuXamMu a0o0 IHIIUMH HaA3BHYaHHUMUA
CUTyallisIMU; 3a0e3leYeHHs] BHECKY YTOPIIMHU Yy JOCATHEHHS TJ00albHO1
CTab1IbHOCTI, OE3MEeKH Ta J0OpOOyTY.

OcHoBHe mxepenio (piHAHCYBaHHS, IO BUIUISAETHCS LIOPIYHO JJIs peaizallli
npoekTiB OJIP — nepxaBHuil Oropker. YTropiMHa 3any4dae (iHAHCYBaHHS 3
eBponeiicekux mporpaM, Takux sk NDICI (ImctpymeHT cycimcTBa, po3BUTKY Ta
MIKHapOJIHOTO CIIiBpOOITHULTBA — ['00ansHa €Bpora). MiHICTepCTBO 3aKOPIOHHUX
CIIpaB 1 30BHIIIHKOI TOPTiBIl YTOPIIMHU € OCHOBHUM OPraHOM, BIAMOBIIAJIEHUM 32
IJIaHyBaHHS, KOOPAMHALII0 Ta MOHITOpUHT nporpaMm OJIP, sixkuii 3a0e3neuye 3B’ 30K
MDK YTOpHIMHOO Ta MibxkHapoaaumu opraxizaiismu (€C, OOH, OECP).

AHanizyroun nuTaHHs npaBoBoro perymoBaHHa OJIP B kpainax V4, cnin
HAaroJIOCUTH, 1110 BOHU MaroTh HIKYMHM piBeHb O/IP MOpiBHAHO 3 IHIIMMHU IepKaBaMu
€C, 10 CTaHOBUTH BUKJIMK JIJIs1 BUKOHAHHS MI>KHapoaHuX 30008’ s13aHb (0,7% BBII).
Takox Tpeba BU3HAYUTHU MOJITUYHY HECTAOUIBHICTH a00 BHYTPIIIHI 3MIHU B ypsiaax
SK OJIMH 13 BUKJIUKIB, OCKIIBKA MOKYTb BIUTUBATH HA JOBTOCTPOKOBI MIPOTPAMH.

[Tpote, He3Baxaroun Ha 1€, KpaiHW Bumerpaacbkoi rpynu AEMOHCTPYIOTb
BUCOKMIM pIBEHb IHTErpalii y CHCTEMY MIDKHApPOJIHOI JIOOMOTH PpO3BHUTKY,
3a0e3Meuyloud  BUKOHAHHS €BPONEHCHKMX CTAHIApPTIB Ta IPIOPUTETIB. IXHE
3aKOHO/JABCTBO CHPSIMOBaHE Ha MIATPUMKY JEMOKpATii, CTajioro pO3BHUTKY Ta
IHCTUTYLIHUX pedopM y cyciaHix aepxaBax. llocwiieHHss koopAuHalii Ta
30uTkiieHHs1 ¢inancyBanHs mporpam OJIP crnpustrMe momanbIioMy TiABUIIEHHEIO
iXHBOTO BILJIUBY Ha INI00AJTLHOMY PiBHI.

Mooicnusocmi aoanmayii Kpawux npakmux 3apyoiscHo2o 00cs8idy ona Yrpainu.
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VYkpaiHa akTHBHO 3ajydya€ MIKHAPOJHY TEXHIYHY JIOMOMOTY 1 € OJHHUM 13
HanOemux penumieHTiB OJIP cepen kpain CxigHoro maptHepcTBa. OpHaK s
e(eKTUBHOTO BUKOPUCTAHHS ITi€1 JOMTOMOTH HEOOXITHO BAOCKOHAIUTH HAIllOHATBHY
cuctemMy peryitoBanHs Ta peanizaiii OJP. 3apyOikHul JOCBIA MOXKE CTaTH OCHOBOIO
JUTST CTBOpPEHHSI €dEeKTHBHOI Ta MPO30pPOi MOJET TOTIOMOTH, IO BiAIMOBIIATHME
MDKHapOJAHUM CTaHaapTaMm. 30KpeMa, KkpaiHu perioHy, Taki sk Ilompmma, Yexis,
CrnoBauunHa, YropmuHa, Jlutsa, JlaTBis Ta ECTOHIs, 1eMOHCTPYIOTh KOMIUIEKCHUM
nigxig mpo peamzarii OJIP, mo 6a3yeTbcsi Ha TPUHIMIIAX MPO30POCTI, TAPTHEPCTBA,
€(eKTUBHOCTI Ta CIIPSIMOBAHOCTI Ha JAocATHEHHs L{ielt cTanoro po3BUTKY.

KitouoBi acnektu, siki MOXKYTb OyTu aganToBadi st Ykpainu. [lo-mepie,
CTBOPEHHSI IIJTICHOTO 3aKOHOJIABUOTO aKTy, SIKUW BHU3HAYaTUME METY, MIPUHITUIHN Ta
MexaHizmu  peanmzainii OJIP 13 00OB’S3KOBUM BKJIIOYEHHSIM TOJOKEHb 100
MPO30pPOCTI, MIA3BITHOCTI Ta IHTErpamlii 3 MDKHAPOJHUMHU CTaHAApPTAMH, 30Kpema
Bumoramu €C ta OECP. Ilo-agpyre, cTBOpeHHsS CHELiali30BaHOTO AareHTCTBA JUIs
koopauHarii npoektiB OJIP, moxionoro mo SlovakAid un CzechAid # nmocuneHns posi
MiHicTepcTBa 3aKOPAOHHHUX CIpPaB y CTPATEriuHOMY IUJIaHYBaHHI Ta MOHITOPUHTY
nomtuku OJIP. Tlo-Tpete, 3akpimnenns yactku BBII, sika Buginserscs na OJIP, i3
3000B’s13aHHSIM MTOCTYIOBOTO ii 30uTbIIeHHS 110 piBHA 0,23% BBII, sk e nependayeHo
st HoBux wieHiB €C. Ilpote, Hapa3i, MM TOBOPUMO MPO YKpaiHy SIK MpO KpaiHy-
pelHrITiEHTa, OCKUIBKA BOEHHUW CTaH HakjiIadae BIAOUTKU. TakoX 116 BUKOPHUCTAHHS
I'PaHTIB Ta IHCTPYMEHTIB criBdiHaHcyBaHHs €C U1l pO3LIMPEHHS IPOTrpaM pO3BUTKY.
[To-ueTBepTe, 1€ PO3BUTOK I1HHOBALIMHMX TMPOTpPaM, TaKUX K IUpOBI3aLis
JepP>KaBHOTO YIPaBJIiHHS, IO € YCINIIHUM HanmpsaMoM gisuibHOCTI Ectomii. Coifg
HaroJIOCUTH, 1110 B YKpaiHi JaHa cpepa TaKOK € OJTHIEI0 13 HAMOUIBII YCIIITHUX 1 MOXKE
CIIyTyBaTH TIPHUKJIAAOM JyIisi 6aratbox KpaiH. [lo-m’sre, BOpoBagKeHHS PETYISPHOTO
MOHITOpUHTY edekTuBHOCTI mporpam OJIP Ta MexaHI3MiB 3BITyBaHHS TNepen
IPOMAJICHKICTIO ¥ BUKOpUCTaHHs MiaxoaiB [lapusbkoi nekiaparii ajis 3a0e3rneueHHs

MPO30POCTI Ta OpiEHTAIIT HA Pe3yJIbTATH.
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PoGora BuKOHaHAa B paMkax TPOeKTy "3acaay MisIILHOCTI MPAaBOOXOPOHHUX
opraiB y cdepl KOHTPOIIO 3a CHCTEMOK 3ailydeHHS 1 BukopuctanHs MT/I:

riobanizaniianii Bumip" (HoMep nepskaBHOI peectparii 0124U000635).
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SECTION 3. LABOR LAW

DOI: 10.46299/15G.2024.MONO.LEGAL.3.3.1

3.1 [IpaBo Ha cTpalik B TPY10BHUX BiJHOCHHAX

Beryn
PiBeHb neMokparii B JepkaBi BU3HAYAETHCA 0OCSATOM IIpaB 1 CBOOO/I JIFOIUHM 1
rpoMajisiHUHA Ta JEpXKaBHUMM TapaHTisiMU iX peanizaiii. Jlep»kaBa 3000B’s3aHa
rapaHTyBaTH 3axUCT TpaB Ta 3aKOHHHUX IiHTepeciB TpomansH. CydacHUW CTaH
peasizaiiii mpaB, CBOOO/I Ta 3aKOHHUX 1HTEPECIB TPOMAJISIH HE Ja€ MiICTaB BBAXKATH MPO
BHCOKHMI pIBEHb J1eMOKpaTii B YkpaiHi. Ilepm 3a Bce MoBa iie mpo comiajibHO-
€KOHOMIYHI TpaBa TPOMAaJsiH, 1, 30KpeMa, - MpaBO Ha CTpalk 1 cmocoOiB #oro
peasizariii.
3a ocranHi 10 pokiB cTpailk CcTaB NOBCSKIECHHUM SIBUIIEM Cy4aCHOI'O
€KOHOMIYHOTO CBITY. 30KpeMa, HalOUJIbIIl TOTY>KHUMH MOXHA Ha3BaTH CTPAMK MIJIOTIB
kommadii Lufthansa (2016p.), 6opTnpoBinHukiB kommanii British Airways ( 2016p.),
MOJIbCHKUX MepeBi3HUKIB (2023p.), cTpalik npaiiBHUKIB KoMmaHii Amazon (2023p.),
cTpaiik aktopiB Ta creHapuctiB lomiBymy (2023p.) [54]. 3po3ymino, 10 KOXKEH
MPOBEACHUN CTpallk MNPU3BOAUTH 10 HETaTUBHUX (PIHAHCOBUX Ta EKOHOMIYHUX
HACJIAKIB AK JJi1 poOOTONABIIsS, 30KpeMa, TaK 1 JUIs IepKaBu B IIoMy. Tomy ypsinu
JIep>KaB MParHyTh YHUKATH TPOMAISTHCHKOI aKTUBHOCTI HAaliMaHUX MPaIliBHUKIB.
Pe3ynbraTyl CTAaTUCTUYHMX JAOCHIKEHb CBIAYAaTh MPO 30UIBIICHHS KIJTBKOCTI
CTpalKiB B yMOBax ITOJITHYHOI Ta €KOHOMIYHOI HECTaOlILHOCTI B KpaiHi. Tak, 3a
cinoBamu npodecopa Ilpicroncekoro yniBepcurery Jlaitnu Mocnai (Layna Mosley) “
TPYAOBI  MpaBa  MOB’S3aHI 13  MDKHapOJHUM EKOHOMIYHUMHU  Ta
BHYTPIIIHHOIIOTITHYHUMHY 3MiHHUMU. baraToHariionaasHe BUPOOHUIITBO, BITKPUTICTh
TOPTiBJl B NOJANBIIOMY OyIyTh MPU3BOAUTH A0 30UIbLICHHS MOPYLIEHHS TPYJOBUX
mpaB mnpariBHUKIB. [Ipsmi i1HO3eMHI 1HBECTHUII] MATUMYTh MO3UTUBHUN BIUIMB Ha IIi

npaBa. IIlo crocyerbcss BHYTpIIIHBOI €KOHOMIYHOI Ta MOMITUYHOI JAMHAMIKH, TO S
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OYIKYyI0O MEHIIE MOpPYIIeHb KOJEKTHMBHUX IpaB B KpaiHaX, sIKI XapaKTepU3yIOThCA
JEMOKPAaTUYHUMH TOJITUYHUMH PEKUMaMU Ta JIBUMU ypsiaamu’” [55].

Crpalik, sk colliajibHa - MPaBOBa IMOis, SBJsE€ COO0I0 CKIAIHII OaraToriaHOBUN
nporec. Tomy mpobGiiemMu, MOB’sI3aH1 3 peajizalli€lo MpaBa Ha CTpailK, MOTPEOYIOThH
nonmOIeHOTO AocHikeHHs. [le mae migcTaBu mjis y3araJlbHEHHsS Ta BHPOOJICHHS
HOBHX KOHIICTIIIA PO3yMIHHS TpaBa Ha CTpailk.

IToHATTA CTPaiKYy, K MPAaBOBOI KATEroOpii TPYI0BOI0 NMpaBa.

B naykoBiif 1opuanuHiil JiTepaTypi HEOJHOPA30BO OOroBoproBasiacsi mpoliema
croco0iB BUPIMICHHS TPYIOBUX 1 COLIAIbHUX KOHPIIIKTIB, 1, 30KpeMa Takoro crocooy,
- SK cTpaiik. PesynmpTaTv aHamizy HayKOBUX JOCTIIPKEHb 3 1€l MpoOIeMaTHKU
BHCBITIEHI B mipaisix JI. B. be3szyoko, H. b. bonorina, M. B. Cokon, M.II. Cragnuk, H.
M. lIBeun, JI. Mocni (Layna Mosley), A. I'ypesuu ( Alex Gourevitch) Ta 11mmi.

VY BITUM3HSHIA OPUIWYHIA HAYIl TEPMIH “CTpallk” pO3MISAAIOTh MEPEBAXKHO SK
MIPaBOBY KaTETOPito Taty3i TpyloBoro npasa. Ctpailk B mepeksiajl 3 aHIHChKOI MOBH
O3Haya€ OpraHi3oBaHe MacoBe, a00 YACTKOBE MPUIUHEHHS pOOOTH YM 1HIIIA TPOTUIIS
HOPMaJIbHOMY (TpaguliiHOMY) Nepediry BUPOOHUYOTO MPOLECY 3 METOIO JOMOTTHCS
BUKOHAHHS MEeBHUX BUMOT. CTpaiiK € OHUM 13 HAaHO1JIbIII TOCTPUX 1 PO3TOBCIOIKEHUX
dbopM COIaTbHO-TPYAOBUX KOH(IIKTIB Ha MIANPUEMCTBAX, B KOMIIAHISIX Ta
OpraHizaiisx,

Ha aymxy O.Jlo3u “cTpaiik - 1€ yabTUMaTHBHA Jisi MPAIiBHUKIB, THCK Ha
poOOTOAABIIS IUISIXOM TPUITMHEHHS pOOOTH, 1100 TOMOTTUCS BUKOHAHHS CBOTX BHMOT,
HE BPETyJIh0BAaHUX B MPUMHUPHUX MPOIIETypax, KpalHiil, BAHATKOBUHN 3aC10 BUPIIICHHS
KOJIEKTUBHOTO TpyA0BOTO criopy’” [56, c. 106].

H. M. IlIBeup posmismae cTpaik sk KpalHiil 3aci® 11 3aJ0BOJICHHS BUMOT
HalilMaHUX TMPAIIBHUKIB 1 HAHOUIBII KOPCTKOIO (hOPMOIO KOJIEKTUBHOI i1 y 3B SI3KY 3
TpyaoBUM KoHIIKTOM. [56, ¢. 107]. 3rigHo 4. 2 ¢t 17 3akony Ykpainu “IIpo mopsgox
BHUPIMIECHHS KOJICKTUBHUX TPYAOBUX CIIOPIB” CTpaliK BU3HAETHCS KpaWHIM 3acO00M
SKITO0 POOOTO/IABEIb BIIMOBIIIETHCS 3aJ0BOJIBHATH BUMOTH HalMaHHMX ITpalliBHUKIB

[57]. H.B. JaparanoBa HaroJsolurye, 1o came cTpaiikoBa 00poTh0a jajga MOKIIMBICTh
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pOOITHUKAM PI3HUX KpaiH JOMOI'THCS BiJl BJIACHUKIB Ta YPAJIIB BTUICHHS COILlaIbHUX
pedopM Ta mominieHHs yMoB mpartii [58, ¢. 13-15, 263-264].

BapTo 3a3naunTy, 110 cTpaiik He € EKOHOMIYHUM THCKOM Ha poOOTO/IABLIA, a JIUIIIE
CIIOCOOOM Bpery/ItOBaHHS TPYA0BOTro KOH(IIKTY. | maHuii crioci® yuiie migImToBXye
poOoTonaBiis 10 BUpileHHs KOHGMKTHOI cutyaiii. Tak B cT. 17 3akony Ykpainu “IIpo
MOPSOK BUPIIIEHHS KOJEKTUBHUX TPYAOBHUX CHOPIB”~ 3a3HAUEHO, [0 METOIO CTPAMKY
€ BHUPIIIEHHS KOJEKTUBHOIO TPYAOBOTO IOpPY, 30KpeMa “CTpailk - TUMYacoBe
KOJIEKTUBHE JI00pOBUIbHE MPUIMHEHHSI poOOTH MpalliBHUKaMU (HE BUXiJ Ha poOOTYy,
HEBUKOHAHHS CBOIX TPYIOBUX OOOB’SI3KIB) MiANPUEMCTBA, YCTAHOBHU, OpraHizarlii
(CTpYKTYpHOTO MiAPO3/AiTYy) 3 METOIO BHPIIIEHHS KOJEKTUBHOTO TPYIOBOTO CIIOPY
(xoHuikTy) [59].

OT1xe, XapakTEepU3yIOUU CTPANK, sIK CIIOCIO BUPIMICHHS TPYAOBUX KOH(IIIKTIB, pU
3’siICyBaHH1 MOTr0 O3HaK, MOXkHa moroautucs 3 nosuiliero H. M. IlBeus, sika Buaiise
Takl O3HAKU CTpPaKy, SIK THUMYACOBICTb, KOJICKTUBHICTh, JOOPOBUIBHICTD,
OpraHi3oBaHICTh [58].

IIpaBo Ha cTpalik Ta MeXaHi3M 0ro peaJizauil.

VY Bumaaky 3aroctpeHHs KOH(DIIKTy MK poOOTOAaBIEM Ta HaWMaHUMU
MpaliBHUKaMH MiMTPUEMCTBA, SKIIIO MPUMHUPHI MPOLEAYPH HE MPUBEIIU 10 BUPIILIEHHS
KOJICKTUBHOTO TPYAOBOTO CIOPY ab0 poOOTOMABEIb YXWISEThCS BIJ NMPUMHUPHUX
MPOLIEyp YA HE BUKOHYE YTOAH, JOCITHYTOI B mepediry BUPIIIECHHS KOJIEKTUBHOTO
TPYZIOBOTO CIIOPY, MOXe OyTH pPO3MOUYaTo CTPaK.

Crpaiik — opraHizoBaHa akiisg, BCl Jii 4 O€3MIsUIbHICTh CTpaiikapiB y mnepeoiry
CTpaiiKy MaroTh OyTH CKOOPJMHOBAHI 1 BIJOYBAaTHUCS JIUIIIEC B IPABOBOMY ITOJII.

3ocepearMo yBary Ha OKpeMHUX IMPaBOBUX acIeKTaxX peaizallii mpaBa Ha CTpauK.
[HiiaTuBHA rpyna, sika IPUHSIIA PIITICHHS PO MPOBEICHHS CTPAKKY,

BU3HAYAE SIKUM OpraH 4v 0co0a OUOIUThH IPOBEACHHS CTPANKY.

Bianosinno 1o 4. 6 cr. 19 3akony VYkpainu “IIpo mnopsaok BHpILIEHHS
KOJIGKTUBHUYM TPYAOBHX CHOpPIB (KOH(DIIKTIB)” BU3HAUEHO, 10 opraH (0coba), sKui
OYOJIIOE  CTpalK, 3000B’SI3aHMX MHCBMOBO IMOMEpPEAUTH PoOOTOMABIs  abo

YIOBHOB)XEHY HHM 0CO0y, OpraHizaiito poOOTOMaBINB, 00’€HAaHHS OpraHi3aIlii
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poOOTO/ABIIIB HE MMI3HINI SK 3a CIM JHIB J0 MOYATKy CTpaiKy, a y pa3l NPUAHITTS
pIIIEHHS MTPO CTPaK Ha Oe3MepPEepBHO JIFOUOMY BUPOOHHUIITBI — 3a IT’ATHAAIATH JHIB
[57]. 3akoHoM mepembadyeHO MHCHMOBAa (opMa IOBIIOMJICHHS TIPO OpPTaHIi3alliio
cTpaiiky. Oxnak, B ymoBax IHUGPOBI3alii Ta EJIEKTPOHHOTO JOKYMEHTOOOIry B
HAyKOBHX JDKEpenax MpHUAUISEThCS yBara Moo crnocodbiB iHGopMyBaHHS /
MOBITOMJICHHS TTPO CBOT HaMipH. B KOHTEKCTI 1IbOTO 3ragyeThes 3akoH Ykpainu “IIpo
€JICKTPOHHI JOKYMEHTHU Ta €JIeKTPOHHMM AokyMeHTooOIir”. Tak, ct.11 3akony “Ilpo
CIEKTPOHHI JIOKYMEHTH Ta €JIEKTPOHHUM JOKYMEHTOOOIr” 3a3HaueHo, IO
CJICKTPOHHUM JOKYMEHT BBAKAEThCS OTPUMAHHMM aJpPEcaroM 3 4Yacy HaJIXOKEHHS
aBTOPOBI IMOBIJIOMJICHHSI B €NIEKTPOHHIN (opMi BiJl agpecara mpo OACPNKaHHS 1IbOTO
€JIEKTPOHHOTO JTIoKyMeHTa aBropa [60], OnHak, B CHITy pi3HUX IPHYMH Ta OOCTaBHH,
K 00’€KTUBHOTO, TaK 1 Cy0’€KTUBHOTO XapakTepy, eNEKTPOHHE MOBIIOMICHHS MOXE
HE HaaldTH, abo aapecar YMHCHO HE MIATBEPAUTHh (AKT OTPUMAHHS TaKOTO
MOBITOMJICHHSI, TO B TaKOMYy BHWITQJIKy, 3 METOI0 YHUKHYTH HEIOPO3yMiHb, BapTO
npoayOiroBaTH TMOBIIOMJICHHST Ha manepoBoMy Hocii. lle cTocyeThcs Takox 1
odopMIIeHHS CIICKY BUMOT CTpaiKapiB.

Bignosigno no ct. 26 3akony Nel37 poGoTonaBerb, MiCIIEBU OpraH BUKOHABYOI
BJIaJii a00 OpraH MICIIEBOTO CAaMOBPSAyBaHHS 1 opraH (0coba), 10 OYOJIIOE CTpaMK,
3000B’s13aHI BXXKUTU HEOOXIJTHUX 3axOAiB J0 3a0e3le4yeHHs TiJ 4Yac CTpauKy
KUTTE3IaTHOCTI MIANPHEMCTBA, 30€pe)KCHHS MaliHa, JOJEp)KaHHS 3aKOHHOCTI Ta
IPOMAJICBKOTO TOPSAJKY, HEIOMYyIICHHS 3arpo3u KUTTIO 1 3I0pPOB’I0 JIIOJIEH,
HABKOJIMIIHbOMY MTPUPOTHOMY CEPEIOBHUILLY.

YV mm 2.5, 2.8, 4.8 Ilonoxenns “ IIpo mopsiiok MNpPOBEAEHHS CTpaMKy SK
KpallHLOTO 3aco0y BUPIIIEHHS KOJEKTUBHOIO TPYIOBOIO cropy (KoH()IIKTY) Ta
NPUMUPHUX TPOIENyp Mia 4ac cTpaiiky”’, 3arBepmkeHoro Hakazom HCIIII Bin
18.11.2008 p. Ne131 [61], iineThbCst PO MPOMO3HULIIT IOI0 MIHIMYMY HEOOX1THUX pOOIT
(mocinyr), MO BUKOHYBAaTUMYThCS Ha MIANPUEMCTBI, B YCTAHOBI YM OpraHizaii B
nepiof crpaiiky. [li mpomno3wuriii MatoTe OyTH MpomucaHi B PIlIEHH] PO OTOJIOMICHHS
CTpailky Ha MiANPUEMCTBI, B PEKOMEHJALSX II0/I0 OrOJOIIEHHS Trajay3eBoro ado

TepuTopiaibHOro crpaiiky. Opran (ocoba), IO OYOJIOE CTpailk, 3000B’SI3ye€ThCs
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CIIPUATA POOOTONABINIO B 3a0€3MEUCHHI MIHIMYMY HEOOXIJIHHUX POoOIT (IOCIyT), 110
BUKOHYBAaTUMYTbhCS Ha MIIMPUEMCTBI, B yCTAHOBI, OpraHizallii 3 METOI0 MiATPUMaHHS
KUTTENSUTBHOCTI MiAMMPUEMCTBA, YCTAHOBH, OpraHi3arlii mij] 9ac CTpaiky.

ITin kareropiero 3a0E3MEUEHHS <«KUTTE3MATHOCTI IMIANMPUEMCTBA» PO3YMITH
KOOpIMHAIHI 1ii poOOTONaBIIs, MICIIEBOIO OpraHy BHKOHABYOi Biaau ab0 OpraHy
MICIIEBOTO CaMOBpSITyBaHHS Ta opraHy (ocoOu), IO OYOIIOE CTpalK, 3 METOIO
HEIOMYIICHHS MOBHOI 3yNMUHKU AISUTbHOCTI MiIMIPUEMCTBA, TONEPEIKEHHS MTPOCTOIB,
3a0e3mneueHHs poOOTOO Ti€T YACTHHH TIEPCOHAITY, III0 HE Oepe y4JacTi y CTpauKy, TOIIO.
Ha mianpueMcTBi, e OTOJIOIIEHO CTpaiK, poOdOTOaBelh Ma€E 3pOOUTH BCE BiJl HHOTO
3alie’KHe, 100 MPaIiBHUKU, HE 3ay4YeHl O CTPaiKy, Majld MOKJIUBICTh MPONTH Ha
CBOI poOoYl Micug, cTatd A0 poOOTH, OTPUMYBATH HEOOXIJHI MEAUYHI MOCIIYTH,
Xap4yBaTucA y iaibH1, 0€3MEePEIIKOIHO 3aIUIIATH TEPUTOPIIO MIAMPUEMCTBA 1] Yac
MepEPBU JIs BIAMOYMHKY 1 XapdyBaHHs Ta B KIHIII pododoro AHs Touo. Crpaiikapi He
BIIPaB1 YUHUTH MEPEIIKOAN POOOTONABIIO HA NUISIXY 3a0€3MeUEHHs )KUTTE31aTHOCTI Ta
HOPMaJILHOTO (DYHKIIIOHYBaHHSI MIANPUEMCTBA (HE BMpaBl NEPEKpPUBATH Tij i3HI
[UIAXU 70 MIANPHUEMCTBA, YHEMOXJIMBIIOIOYH JOCTABKY CIIY’)KOOBHM TPaHCIIOPTOM
MIEPCOHAITY, CUPOBUHH, MEPEUIKOHKAIOYM TPOi3Ay MAaIIuH HEBIAKIATHOT MEIUYHOI
JOTIOMOTH, TTO’KEKHUX MAIIIWH TOIIIO).

Opran (oco0a), 10 OYONIOE CTpallk, Mae 3BITYBaTH CTpalikapsM, SsKi
YIOBHOBXHMJIM MOTO HAa TPEJICTABHUIITBO IX I1HTEPECIB, MPO Tepedir BUPIMICHHS
KOJIEKTUBHOTO TPYZIOBOIO CIIOPY Ha BUKOHAHHSA MOJIOKEHb 4. 3 ¢T. 20 3akony Ne 137.
IHKoMM TparmaseThecs Tak, MO CTPAMKOBUN KOMITET BXKE IMIAMHCAB MHUPOBY YIroay 3
poOoTofaBIeM, a y4YaCHMKH CTpaKy IIe KiJIbKa TOAWH TPOJAOBXKYIOTh CTpaWK,
CHOPUYMHSIOUM 30UTKM BUPOOHHWYOMY TIPOLIECY, OCKIIBKM CBO€YaCHO He Oyiu
MOBITOMJICHI TIPO XiJ] BPETYIIOBAHHS KOJIEKTUBHOTO TPYAOBOTO CTIOPY (KOHDITIKTY).

1106 cTpaiik cebe BUUYEpHaB CTOPOHU KOJEKTUBHOTO TPYAOBOIO CIOPY B iJeani
MaroTh JIWTH 3ro/Ix 3a BCiMa (MTePEBaKHOIO OUIBIIICTIO) MyHKTAaMU BUMOT CTpaiKapiB.
[IpunuHeHHs cTpaiiKy IOIUIHHO MPOMKUCATH B PIIICHHI PO 3aBEPIICHHS CTpanky. Y
TOMY BHUMAJIKY, SIKIIIO POOOTO/IaBElb BUKOHAE, IPUMIPOM, YaCTUHY BUMOT CTpaiKapiB,

1110 3a/I0BOJIbHSIE HAWMAHUX TPAIiBHUKIB, 1 BOHU BXKE HA IIbOMY €TaIll MOTOKYIOThCS
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OPUIIMHUTHA CTPAMK Ta CTaTH A0 pOOOTH, 3 HAIIOI MO3UIIil, poOOTOaBIO HE OysIo O
3aliBUM MIACTpaxyBaTUCS, MIANKUCABIIM YIrOAy TMpPO BHUPINICHHS KOJEKTUBHOTO
TPYZIOBOTO CIIOPY 3 0CO000I0 (OpraHoM), IO OYONIOE CTpalik. Y Takui crocid
poboTronapels yoesneuye cede Bl MPOIOBKEHHS CTPAUKOBHX 3yCHIIb ITPaIlIBHUKIB, SIKI
y BHUMAJIKy BiICYTHOCTI TUCHMOBOI JOMOBJIEHOCTI MPO 3aBEPIICHHS CTPAaWKy 3aBXKIU
OynyTh armemntoBaT (DAKTOM BUKOHAHHS HE BCIX BUMOT 3a 3a3HAYECHUM CITUCKOM.

KiniieBUM MOMEHTOM 3aBEpIIIEHHS CTPalKy IICs MMAMUCAHHS BIAMOBIIHOTO
piteHHss (PO TPUNUHEHHS CTPAKy YW YrOAW TPO BUPIMICHHS KOJCKTHBHOTO
TPYAOBOTO CIIOPY) AOLIIFHO BBaYKAaTH MOMEHT, KOJIM MPAIIBHUKHU, K1 Opasid y4acTh y
CTpaiiKy, CTaHyTh 10 poOOTH (BUUIYTh HA POOOTY 1 MOYHYTH MPAIIOBATH, BUKOHYIOUU
TpyAoBy (yHKIIIO, a00 MPOJOBXKATH MPALIOBaTH, SIKIIO CTpailk BimOyBcs y (opmi
TUMYacOBOTO MPU3YNUHEHHS POOOTH)

PimieHHs cyay npo BU3HAHHS CTPaiKy HE3aKOHHHUM 3000B’SI3y€ Y4YaCHHKIB
CTpailKy MPUIHATH PIIIEHHS PO MPUIUHEHHS a00 BIJAMIHY OrOJIOIIEHOIO CTPaKKy, a
MIpaIliBHUKIB pO3IM0OYaTH poOOTY HE Mi3HIIlIe HACTYTHOI JOOU MicIis IHS BPYUYEHHS KOTIii
pllIeHHS Cyly OpraHoBi (0co01), 1[0 OYOJIIOE CTpailK.

IIpaBoBi MexaHi3MHU BUpilIEeHHS] TPYIOBHX CNOPIiB (KOHQUIIKTIB).

HeoOxigHO 3a3HauMTH, 1O 1 MiJ 4Yac MPOBEIACHHS CTpailky CTOPOHHU HE
MPUTIUHSIOTh MOXKJIMBOCT1 JIOCATHEHHSI JIOMOBJEHOCTI. binbiie toro, c¢r.21 3akony
VYkpainu “IIpo mopsiiok BUpILIEHHS TPYAOBUX CIOPIB (KOH(IIKTIB)” 3000B’s3y€
CTOPOHM KOJIEKTUBHOI'O TPYIOBOTO CHOPY (KOH(MIIKTY) NPOAOBKYBATH MOMITYK HUISAXIB
HOTO BUPIIICHHS, BAKOPUCTOBYIOUH JIJISl ITHOTO YC1 HAsIBHI MOXJIMBOCTI [57]

B naykoBuX mKepenax JTyHAIOTh IMPOTMO3MINT MPO 3almpoBaKEHHS Memiaiii 3
METOI0 FrapMOHi3aIlii HalllOHAILHOTO 3aKOHO/IAaBCTBA JI0 MIKHAPOJHUX CTAHJIAPTIB.

Memiaris (Bix anri. «mediation» — MOCEPETHUIITBO) — PI3SHOBH]T AIFTEPHATUBHOTO
(mo3acyioBOro) BHUpPILIEHHS CIOPIB 13 3ay4eHHSIM MOCEpeIHUKa (Meaiaropa), siKui
J0TIOMarae CTOPOHAM CaMOCTIHHO, Ha JOOpOBUIBHIA OCHOBI PO3B’SI3aTH CHIPHY
cuTyariro. Mexiarop He BUPINIyE CIip O CYTi, a JUIIE JOTIOMarae CTOPOHAM CaMUM
3aracuTH KOHQUIKT. 3 1IbOTO MPUBOY BapTo moroauTucs 13 pymko IlIeers H.M. sika

3a3Hadae, M0 MeJiaiis HEe MOXKE TOIIUPIOBATUCS HA BUPIMICHHS KOJIEKTHBHUX
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TPYAOBUX CIOPIB, OCKUIBKM MEXaHI3M BPETYJIIOBAHHS TaKUX CIOPIB BKE€ BU3HAYECHO B
3akoHi VYkpainu “IIpo mOpAIOK BHUpPIMIEHHS KOJIEKTUBHUX TPYIOBUX CIIOPIB
(xoH(DIKTIB)”, AKUI BKIIIOYAE B ceO€ JIEAK] CIEMEHTH MPOTICTyPH METiallii.

Ha croromnimmHiéi nenp 3HadeHHs Harionanenoi Coyx6u IlocepennunTsa 1
[Tpumupenns (HCIIII) y BupiieHH] KOJEKTUBHUX TPYAOBUX KOHGIIIKTIB B IOBHIM Mipi
He omineHa. [Ipu npomy HCIIII mae mmpoxi MmoxkiauBocTi B 1iil cdepi. Tak, 3rigHO
[Tonoxenns “Ilpo Harionansay Ciy:x0y nocknkaaunrtsa 1 npumupenns” HCIIII e
MOCTIHHO JII0YMM JIep>)KaBHUM OpraHoM, cTBopeHUM IIpesmmentom Ykpaiawm mis
CIPUSHHS BPETYIIIOBAaHHIO KOJIEKTUBHUX TPYAOBHUX CIOPIB (KOH(MIIKTIB), OCHOBHUMU
3aBJIaHHSIMU SIKOTO €:

CHOPHUSHHS B3a€EMOJII CTOpPIH COLIAJIbHO-TPYAOBHX BIIHOCHH y MpoUecl
BPETYJIIOBaHHS KOJIGKTUBHUX TPYAOBHUX CHOPIB (KOH(IIKTIB), III0 BUHUKIM MK HUMH,

MIPOTHO3YyBaHHS BUHUKHEHHS KOJIEKTUBHUX TPYAOBHX CHOpIB (KOH(QIIIKTIB) Ta
CIPHSHHS CBOEYACHOMY X BHUPIIICHHIO;

3MIACHEHHSI TIOCEPEHUIITBA 1 MPUMHUPEHHS MiJ 4Yac BUPIIICHHS KOJEKTUBHHUX
TPYAOBHUX CHOPIB (KOH(IIIKTIB);

3a0e3MeueHHs 3MIMCHEHHSI COIIAIbHOTO JI1aJIOTy, BUPOOJICHHS Y3TOKEHHX
MPOMO3UILIIN IOI0 PO3BUTKY COLIAIBHO-€KOHOMIYHUX Ta TPYAOBUX BiIHOCHUH B
VYkpaiHi;

3MIIACHEHHSI 3aXO/[iB 13 3aM00ITaHHs] BUHUKHEHHIO KOJICKTUBHUX TPYAOBUX CIIOPiB
(KoH(]mIKTIB);

I1IBUIIIEHHS P1BHS MPAaBOBOI KYJABTYPH YYaCHHUKIB COIIabHO-TPYOBUX BITHOCHH.

3 MeTor0 BUKOHaHHA nokiaaeHux 3asmanb HCIIII:

1) BuBUa€e Ta y3araJibHIOE TIPUYNHA BUHUKHEHHS KOJICKTHBHUX TPYIOBHX CITOPiB
(koH(]MIKTIB) 1 MOXIMBI iX HACIIAKA Ha HAI[IOHAIBHOMY, TEPUTOPIAIIBHOMY 1
rajgy3eBoOMy pIBHSIX, BHUPOOJS€ TMPOMO3UINT IIOA0 3armoOIiraHHs BUHUKHEHHIO
KOJICKTUBHUX TPYIOBHX CITOPIB;

2) 3mICHIOE PEECTpaIlii0 BUCYHYTHX TMpaIliBHUKAMUA BHMOT Ta KOJEKTHBHHX

TPYAOBUX CHOPIB (KOH(ITIKTIB);
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3) aHamidye BHCYHYTI IpalliBHUKAMH BHUMOTHM Ta 3/IACHIOE OIIHKY 1X
OOTpyHTYBaHHS;

4) crpusie BCTAaHOBJICHHIO KOHTAKTIB MK CTOPOHAMH KOJIEKTUBHOTO TPYIOBOTO
criopy (KoHQITIKTY);

5) mepeBipsie B pasi HEOOXITHOCTI TMOBHOBAXCHHS MPEICTABHHUKIB CTOPIH
KOJIEKTUBHOTO TPYIOBOTO CHOPY (KOH(DIIKTY);

6) KOHCYJIBTY€E CTOPOHH KOJIEKTUBHOTO TPYIOBOTO CIOPY (KOH(MIIIKTY) 3 MUTaHb:

KOMIIETEHI[II OpraHiB CTOCOBHO 3a/IOBOJICHHS BHMOI, SKi € MPEIMETOM
KOJIEKTUBHOTO TPYAOBOTO CHOpY (KOH(QIIIKTY) YM BUKOHAHHA SIKUX CIPHUITHME HOTO
BUPIIIEHHIO;

3aCTOCYBaHHS HOPMATHBHO-TIPABOBUX aKTiB JJi BHUPIMIEHHS KOJEKTUBHOTO
TPYAOBOTO CHOPY (KOHQMITIKTY);

7) 3a 3BEpHEHHSM CTOPIH (CTOPOHM) KOJIEKTUBHOTO TPYAOBOTO CIIOPY (KOH(IIIKTY)
po3mIsAlae MaTepialid 100 KOJEKTUBHOTO TPYAOBOTO CIOpy (KOH(IIKTY) 3 METOIO
HOTO BUPIIICHHS;

8) 3BepTaeThCs y BUMNAAKaX, nependadeHux crarrero 24 3akony Ykpainu "Ilpo
MOPSIIOK  BUPIIMIEHHS KOJEKTUBHUX TPYIOBUX CHOpiB (KOH(DIIKTIB)" 1 KoM
pexomenauii HCIIII moao BUpilIieHHS KOJIEKTUBHOTO TPYAOBOTO CIOpy (KOHQIIIKTY)
CTOpOHAMH HE BPaxOBaHO, B YCTAHOBJICHOMY TOPSAKY 13 3asBOI0 JO Cyay MpO
BUPIIIEHHS KOJIGKTUBHOTO TPYAOBOTO CHOPY (KOHQIIIKTY);

9) popMye criucku He3aNeKHUX MOCEPEAHUKIB Ta apOITPIB;

10) Ha IpoxaHHS CTOPiIH KOJICKTUBHOTO TPYAOBOTO CIOPY (KOH(IIIKTY) MPOMOHYE
iM KaHIUAATypH HE3aJeKHUX TMOCEPENHUKIB Ta YIICHIB TPYIOBOTO apOITpaxKy JUis
3alydeHHs Y TPUMUPHUX TPOIENypax, KOOPAWHYE POOOTY TPYAOBOTO apOiTpaxy,
HaIpaBJsiE CBOIX CIEIIAIICTIB, EKCIEPTIB VIS y4acTi y poOOTI MPUMUPHUX OpPTaHiB,
3[1ACHIOE MOHITOPUHT CTaHy BUKOHAHHSI PILIEHb TPUMUPHHUX OpPTraHiB;

11) BuB4a€, y3arajabHIOE 1 MOMIMPIOE BITYM3HAHUNA Ta 1HO3EMHUI J0CBiA poOOTH

10710 3aro0ITaHHs Ta BPETYIIOBAHHS KOJIEKTUBHUX TPYAOBUX CHOPIB (KOH(ITIKTIB);
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12) 3anydae y pa3i HE0OXiAHOCTI 10 y4acTi y MPUMHPHHUX MPOLETypax HAPOTHUX
JenyTariB  YKpaiHu, TMpPEeACTaBHUKIB JEp>KaBHOI BJIaJH, OPraHiB MiCIIEBOTO
CaMOBP#TyBaHHS Ta 1HIINX OCi0;

13) 3abe3medye MIATOTOBKY 1 TMIJABHUINCHHSA KBamidikamii  HeE3aJIeKHUX
MOCEPETHUKIB, apOITPiB, SIKI CHELiali3yIOThCS Ha PO3MISII KOJICKTUBHUX TPYAOBHUX
cropiB (KOH(DIIKTIB);

14) y3arajapHIOE Ta BHOCUTH B YCTAaHOBJICHOMY TMOPSIKY MPOMO3UIIlT 11010
BIOCKOHAJICHHSI 3aKOHO/IaBCTBA 3 MUTAaHb BUPIIICHHS KOJEKTUBHUX TPYAOBHX CIOPIB
(koH(]IKTIB);

15) y Mexax cBO€i KOMIIETEHIIIi pO3po0JIsie 1 3aTBEPKYE MOJOKEHHS, THCTPYKIIIT
Ta 1HII HOpMaTuBHI aktu mono misnmbHOcTi HCIIT Ta 3miiicHEHHS NPUMUPHUX
IIpouenyp,

Taxk, 3rinno Ilonoxenns “Ilpo apoiTpa” [63] apOITpOM BHU3HAETHCA MMIATOTOBIICHA
HanionaneHoto  cimyk0010 mocepennunra 1 npumupensas (nanai - HCIIIT) oco0a,
gKa B pasl 3aIy4eHHs 11 CTOPOHAMU KOJIEKTUBHOTO TPYAOBOTO CrHopy (KOHQIIIKTY)
Ul y4acTi B po0OOTiI TpyaoBoro apOiTpaxky, HaOyBae CTaTycy 4WieHa TPYIAOBOTO
apOiTpaxxy 1 Ma€ MpaBoO PO3MISIAY KOJEKTUBHOTO TPYAOBOTO Cropy (KOHQIIKTY) 3
METOI0 MPUIHSATTS PILIEHHS 110 HOro CyTI.

OCHOBHOIO METOI0 JISUTBHOCTI apOiTpa, SK 4YJeHa TPYAOBOro apOITpaxy, €
y4acThb B MPUHUHSTTI PIIIEHHS III0JI0 KOJISKTUBHOTO TPYIOBOTO CIOpy (KOH(MIIIKTY), SKE
NpUIAMAETbCA  TPYAOBHUM  apOITpakeM 3 ypaxyBaHHSM IHTEpPECIB  CTOpIH
KOJICKTUBHOTO TPYAOBOTO CIIOPY (KOHDIIKTY).

HisnpHicTe  apOiTpa B pa3l 3adydyeHHS HOTO JUIsl y4acTi y BHpIIICHHI
KOJIGKTUBHOTO TPYAOBOro cropy (KOH(IIKTY) SIK uJieHa TPYAOBOIO apOiTpaxy He
MOJKE 3a3HaBaTy BTPy4YaHHs 3 OOKy Oy/b-SKOTO OpraHy, Opraxizaiii, Qpi3udHoi ocoou
3 METOIO MEePEUIKOIKaHHS BEICHHIO IEPETOBOPIB, CIIOHYKAaHHS apOiTpa 10 MPUUHATTA
MIEBHOTO PIIICHHS.

ApOGitpoM Moxe OyTH 0co0a, sika Ma€ MOBHY BHUIILY OCBITY; Ma€ HE MEHILE 3 pOKiB
CTaXy poOOTH B OpraHax BHKOHABYOI BJIaJ{, OpraHax MiCIIEBOTO CaMOBPSTyBaHHS,

00'eqHaHHAX POOOTOAABIIIB UM MPOQCHIIOK, a TaKOXK Ha 1HIINK poOOTi, MOB'A3aHIN 3
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PETYIIOBAaHHSIM COLIAJIBHO-TPYIOBUX  BIJHOCUH,  BUPIIICHHIM KOJIGKTUBHUX
TPYJIOBUX CIOPIB (KOH(UIIKTIB); 00i3HaHA 3 AaKTyaJIbHUMH COIIaJIbHO-TPYIOBUMU
npobsieMaMu, BOJIOJI€ 3HAHHSAMHU TPYAOBOTO 3aKOHOJABCTBA 1 MPAKTUKU BUPIIMICHHS
KOJICKTUBHMX TPYIOBHX CHOPiB (KOH(IIKTIB); YCHIITHO MPOMIIIA aTecTalliio Ta
nepearectarito B HCIIII.

Cdepa misutbHOCTI KOXHOTO apOiTpa (Taly3b €KOHOMIKH, HAMPSMH COIIaIbHO-
€KOHOMIYHHUX BIJHOCHH TOIIO) BU3HAYAETHCS, MpH HeoOXimHOoCTI, [omororo HCIIII.

[Tonoxenns “IIpo nocepenannka” [64] BU3HaYa€ MOCEPEAHUKA - SIK MIATOTOBICHY
HarmionansHoto cimy>k0010 mocepenuuinrea 1 npumupenns (nami - HCIIIT) oco6y,
fKa B pa3l BU3HAYCHHS ii 3a CHIJIBHUM BHOOPOM CTOPIH KOJEKTHUBHOTO TPYAOBOTO
criopy (koH(IIIKTY), HAO0yBa€ CTAaTyCy HE3aJEHKHOTO MOCEPEIHUKA.

HezanexxHuil mocepeaHMK - 1€ BU3HAU€Ha 3a CIUJIBHUM BHUOOPOM CTOpIH
KOJIECKTUBHOTO TPYIOBOTO cHopy (KOH(QUIIKTY) ocoba, sKa CIpus€ BCTAHOBJIEHHIO
B3a€EMO/JIIi MIXK CTOPOHAMHM, IPOBEJEHHIO MEPETOBOpPIB, OEpe ydacThb y BUPOOJICHHI
MIPUMHUPHOIO KOMICIEI0 B3a€EMOTIPUIHATHOTO PIIIICHHS.

OCHOBHOIO METOIO MISUTEHOCTI HE3aJIeKHOTO MOCEPEIHNKA € JOCATHEHHS TOBIpU
CTOpPIH KOJIEKTUBHOTO TPYAOBOTO CHOPY (KOH(IIIKTY), BCTAHOBJICHHSI CITIBPOOITHUIITBA
MK CTOPOHAMH KOJIEKTUBHOIO TPYAOBOTO cHopy (KOH(IIIKTY), COPUSHHS CTOPOHAM
KOJIGKTUBHOTO  TPyAOBOro cmnopy (koHQUIKTY) B  HOro BHpIIIEHHI Ha
B3a€EMONPUMHATHUX YMOBAX.

[TocepennrkoM Moxe OyTH 0co0a, sKa Ma€ MOBHY BHIILY OCBITY; Ma€ HE MEHIIE 3
POKIB CTa)Xy B OpraHax BHMKOHAaBUOi BIJIaJ, OpraHax MICLIEBOIO CaMOBpPSIyBaHHs,
o0'eqHAHHSAX POOOTOMABINB UM MPO(DCIIIOK, a TaKOX Ha 1HIINM poOOTi, TOB'A3aHIl 3
PEryIIOBaHHAM COILIaNIbHO-TPYAOBUX  BIJIHOCHMH, BHUPIIIEHHSM KOJIEKTUBHUX
KOH(]IIKTIB; 00I3HaHA 3 aKTyaJIbHUMHU COLIATbHO-TPYIOBUMH MPOOIEeMaMH, BOJIOAIE
3HaHHSMH TPYAOBOTO 3aKOHOIABCTBA, 3aKOHOAABCTBA 1 TPAKTUKH  BUPIMICHHS
KOJIGKTUBHUX TPYAOBUX CHOPIB (KOH(QJIIKTIB); YCHIIIHO NpPOMIUIA aTrecTaliio Ta
nepearecrartito B HCIIII.

[linroroBKa Ta MiABUINEHHS  KBamiQikamii  MOCEPEIHUKIB MPOBOIUTHCS 3a

HAaBYAIBHUMH IIJIaHAMHU 1 TPOTpaMaMu, IO 3aTBEPIKYIOTHCS B YCTAaHOBIICHOMY
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YUHHUM 3aKOHOJABCTBOM MOpsAKy. [liciis 3akiHU€HHS MIATOTOBKH — MOCEPEIHUK
CKJIaJ]a€ BCTAHOBJICHI HABYAJIBHOIO MPOTPaMOI0 €K3aMEHU 1 HOMY BHJIA€ThCA
BIJIMOBIAHMUN JOKYMEHT MPO MPOXOPKEeHHs MiArotoBku. [locepemnuk HaOyBae cBOIX
npaB 1 O0OB'SI3KIB 3 JHS HOTo BKIIOUEHHS 10 CHUCKY MOCEPEAHMKIB, PO 10 KoMy
BHJIA€THCS BIAMOBITHE MOCBiMUeHHS. [1i1cTaBoOO UIsi BKIIIOYEHHS IOCEpPEIHUKA 0
Crnucky nocepennukiB €  pimenna [omosu HCIIII, ske mnpuiiMaeTscs 3a
pesyapTaramMu atectanii npereHieHTIB. [lificTaBoro ayisi BKIIIOYEHHS MpalliBHUKA
Harmionanenoi cimyx0u mnocepeaHuiTBa 1 mpuMupeHHs 10 COUCKY MOCEPEeTHUKIB €
pitenHs rososu HCIIIL.

Ha nymky IlIBenrs H.M., 3 skorwo BapTo morogutucs, (pyHKiis 3 go00py Ta
MIArOTOBKM) He Mae Oytu mpeporatuBoto BukitouHo HCIIII, sk ue BinOyBaeTbes Ha
chorofHImHIA faeHb (3rigHo m. 1.2 nakazy HCIII Big 18.11.2008 p. Nel32, sxum
3arBepmkeHo «llonoxxenHs npo apOitpay, n. 1.2 wakazy HCIIIT Big 10.11.2008p.
Nel33, axum 3atBepmxeHo «llomoxkeHHs Mpo mocepeaHuKa»). BUlllUM HaBYaIbHUM
3aKiaiaM IOPUIAYHOTO0 MPOQUII0 JOLIIBLHO 31MCHIOBATH MIJTOTOBKY TPYJOBUX
apOITpIB 1 HE3aJIe)KHUX NocepeHuKIB. BucokokBanigikosani ¢axisui HCIII marots
cuiBnpamoBaru 3 BH3 Ha npenMer BKiIIOUEHHS B HaBYAJIbHY MpPOrpaMy AUCLMILIIH
IOJI0 PO3MISIAY TPYAOBUX CHOPIB 1 MarOTh OyTH 3alliKaBlieHl y SIKICHIMA MiJATOTOBII
MEPCIEKTUBHUX apOITpIB Ta TMOCEPENHMKIB, SIKI O CHpPHUSUIM BPETYIIOBaHHIO
KOJIEKTUBHOTO TPYIOBOTO CIIOpPY LIISXOM IPOBEACHHS NPUMHUPHUX MPOLEAYp, HE
JIOBOJISIYU CTIPABY JIO CTPAMKY 1 MOJAJIBIIOTO CYI0BOTO PO3MIISAY IPETEH31i.

3a0opoHa mpoBeeHHS CTPAMKY.

3 MeTor 3arnoOiraHHs 3JOBKHBAHHS MPABOM Ha CTpPalK ICHYe HEOOXITHICTH Y
PO3p00JIEHHI HAYKOBO OOTPYHTOBAHUX MPHUHIIUITIB, MIJICTaB Ta YMOB OOMEXKECHHS IIUM
IPaBOM.

3rigHo 3 nonoinamu Komitery MOII, eqnHIMEI MOXKITUBUMY BUHATKAMU 3 TpaBa
Ha CTpallk MOXYTbh OyTH Ti, SIKI 3aCTOCOBYIOThCSI 10 MpAIiBHUKIB Y cdepl HaJaHHs
KUTTEBO BXKIMBUX MOCTYT. KomiTeT 13 mutans 06’ eqnanb MOIT BBaxae, 1110 ®KUTTEBO
BYUIMBUMH TOCITYTaMH BH3HAIOTHCS MOCTYTH 3aJI€KHO BiJ KOHKPETHOI CHUTyalii B

KpaiHi, a TaKOX Ti, sIKI MOXKYTh CTaTH 3 YaCOM >KHTTEBO BAXIMBUMHU, «SIKIO CTpPaNK
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TpUBa€ OUIbIIE MEBHOTO IMEPIoAy Yacy abo BUXOAUTH 3a MEBHI MEXI1, TAKUM YUHOM
CTBOPIOIOUHU 3arpo3y JKUTTIO, 0COOMCTIH Oe3meli abo 30pOB 10 YChOT0 HACEJICHHS UM
HOTr0 YaCTUHW.

Takum ynHOM, KOMITET BBa)Ka€ KUTTEBO BAKIMBUMH Y By3bKOMY 3HAUEHHI 11bOTO
TepMiHa IOCITYTH, B IKUX MIPABO Ha CTPAMK MOXKE CEpio3HO 0OMEexyBaTUCs a00 HABITh
3a00poHATHCS, y TakuX cdepax, sK: OXOpPOHA 30POB’S, EIEKTPOIIOCTAYaHHSI,
BOJIONIOCTaYaHHs, TeJIeOHHUM 3B’ 130K, KEPYBAHHS MOBITPSHUM PyXoM Y 3arajibHOMY
orsiii OcHOBOMONOKHUX KoHBeHIIi# 1110710 TpaB Ha mpatio y cBitii Jeknapamii MOIT
PO COLIAJIbHY CIPaBeJIUBICTh y IUISX CHpaBenInBoi riodamnizamii (MixkHapoaHa
koH(pepenmisa npami, 101 cecig, 2012p.) [65]. Komirer excrepriB MOII 3 nuranb
3acTtocyBaHHsi KOHBeHIIN 1 pexomenpamiii (KE3KP) 3aznauuB, 1m0 mnoBITpsSHUIMA
TPAHCIOPT Ma€ OyTH BUKJIIOUEHUH 13 «KUTTEBO BAXJIMBUX MOCIYT» Ta 10 HEOOX1THO
BHU3HATH MPABO Ha CTPailK MpaliBHUKIB, 3aMHATUX y oMY cektopi. Y Jlomosiai Ne
318, a came y . 514, KomiTeT Takok HaroJoCUB Ha TOMY, 1110, X04a MPaBO Ha CTpaiK
y cdepl HaJaHHS KUTTEBO BAXKIMBHUX TOCIYT y BY3bKOMY 3HA4€HHI IIbOTO TEPMiHA
(TOOTO MOCITYTH, MPUIMHEHHSI HAJaHHS SIKUX CTBOPUTH 3arpo3y *KUTTIO, Oe3meni ado
3I0POB’I0 YChOTO HaceleHHs abo WOro 4YacTHMHH) MOke OyTH oOMexeHO abo
3a00pOHEHO 32 YMOBHM HaJlaHHS MpalllBHUKAM HaJEKHUX rapaHTii, AisUIbHICTh TOPTIB
3arajioM He € JKUTTEBO BAKIIMBOIO MOCIYTOI y By3bKOMY 3HAY€HHI IIbOTO TEPMiHA,
X04a BOHU HAJAIOTh BAXJIMBI CYCHUIbHI TMOCIYTHM 1 BIJ HUX Yy pa3l CTpaiKy
BUMaraTuMeThCsl HalaHHS MiHIMaJIbHUX TOCIYT.

Crarts 22 3akony Ykpainu “[Ipo mopsimok BUpIIICHHS KOJIEKTHBHUX TPYIOBHX
criopiB  (KOH(UIIKTIB)” BCTAaHOBIIOE TIEPENIK BUMNAAKIB BHU3HAHHS CTPAMKIB
HE3aKOHHUMH. 30KpeMa, 1€ CTPaKH, sIKi:

- OTOJIOILIEH] 3 BUMOTaMH PO 3MiHY KOHCTUTYILIMHOTO JIafy, Aep>KaBHUX KOPIOHIB
Ta aJMIHICTPATUBHO - TEPUTOPIATILHOTO YCTPOIO YKpaiHM, a TaKOXK 3 BUMOTAMH, IO
MOPYIIYIOTh MPaBa JIFOAWHM;

- orojomieHi 0e3 AoAep)KaHHA HAWMaHUMHU TMpalliBHUKaMH, MPOdCIIIKOIO,

O6’€)1H3_HH$IM npodCIUIOK YH ITIOBHOBAXXCHUMHU HHMHW OpraHaMH IIpOoLCAYpU
y
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oprasizailii Ta MpoOBEJIEHHS CTpaiiKy, BU3HauUeHOi 3akoHOM “[Ipo mopsigok BUpIIIEHHS
KOJICKTUBHHMX TPYAOBHUX CHOPIB (KOHQITIKTIB)”;

- po3moYari OKPEeMHMH KaTEropisiMU MpPAaliBHUKIB, TPOQCHIIKOI0, 00’ €THAHHIM
npo(CcriJIoK 4 YIIOBHOBAXXEHUMU HUMU OPTaHAMH, SIKUM 3a00pOHEHO OpraHi30ByBaTu
Ta MPUIMaTH y4acTh y CTpalKy BiANMOBiAHO A0 3akoHy “ IIpo mopsmok BHpIHICHHS
KOJIEKTUBHUX TPYIOBUX CIIOPIB (KOHPIIKTIB)”;

- SIK1 OTOJIOIICH] Ta/a00 TMPOBOIATHCS IMiJT Yac 3MIMCHEHHS IPUMUPHUX MPOLEAYD,
nepen0aueHnX 3aKOHOM.

3asBa BiacHMKa a00 YMOBHOBA)KEHOTO HUM OpraHy IpO BU3HAaHHS CTpauKy
HE3aKOHHHUM PO3IIIAJIA€ETHCS B CyAOBOMY HOPSIKY IIPOTATOM CEMU JHIB. PilieHHs cyny
PO BHU3HAHHS CTpPallky HE3aKOHHMM 3000B’S3y€ YYacCHUKIB CTpalKy MNPUHHATU
pIIlICHHSI TIPO TMPUIHUHEHHS ab0 BiJAMIHY OTOJOIIEHOTO CTpaiiKy, a MpaliBHUKIB
po3moyaTy poOOTy HE Mi3HIIIE HACTYMHOI TOOW MICisl IHS BPYYEHHS KOIMil PilIEHHS
Cyay opraHoBi (0co01), III0 OYOJIIOE CTPANK.

Crarts 24 3akony “ Ilpo mopsigok BUpIIIEHHS KOJEKTUBHUX TPYIOBHX CIIOPIB
(koH(UTIKTIB)” BHU3HAYa€ YMOBU Ta KaTEropilo IMpalliBHUKIB, SKUM 3a00pOHEHO
cTpaiikyBaru. Ha BUKOHaHHS 3a3Ha4€HOI CTaTTi 3aKOHY y MpodiIbH1 3aKOHOaBY1 aKTH
Oynu BKJIIOYEH1 BIANOBIAHI CTATTi 13 3a00pOHOIO MpaBa Ha crpaiik. [lo kareropii
MpaliBHUKIB, SKUM 3aKOHOJABCTBOM 3a00pOHEHO CTpailKyBaTH, HaJeXaTb
MpaIliBHUKH:

- poOOTH CTBOPIOE 3arpo3y HaIlOHAJIBHIA Oe3melll, )KUTTIO 1 30POB’I0 JIFONIEH,
JOBKULTIO 200 MepenIkopkae 3ano0iranHI0 CTUXIHHOMY JIMXY, aBapisiM, Katactpodam,
BIJIHECTH MpALIBHUKIB KOMYHAJbHUX CIYXO 3 MOpuUOUpaHHS CMITTSA; CIYKO, SKi
3aMalOThCSA  YTWJII3AINEI0 TMPOMHCIOBUX  BIAXOAIB; OpraHiB CaHITAPHOTO 1
BETEPHHAPHOTO KOHTPOIIO; chepr OXOpOHH 3I0pOB’s; OE3MEpepBHUX BUPOOHUIITB;
CTpaTETriuHO BAXKJIUBUX IS O€3MEKH JIepKaBU MiANPUEMCTB; CIY>KO €JIeKTpo-, raszo-,
BOJIONIOCTA4YaHHS; C(hepH 3B’ SI3KY; MPOJOBOIBIOT0 MOCTAUYaHHS; OXOPOHHUKAM CKJIaJlIB

Ooernpunaci Ta BUOyXOHEOE3MeUHUX PEUOBHH; aBAPIMHO-PATYBAIBHUX CIYXkKO;
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- OprasiB IPOKYypaTypH, cyny, 30poitnux Cun Ykpainu, opraHiB Aep>KaBHOI BJIaJIH,
O€3IeKH Ta MPaBOIOPSAIKY (32 BUMHATKOM TEXHIYHOTO Ta OOCIYTOBYIOYOTO CKIAIY).

Bapro morogutrces 3 H. IlIBers, sika 3a3Hadae, M0 JOIUIBHO HA PiBHI 3aKOHY
Vkpainu «IIpo mopsaok BUpilIEeHHS KOJEKTUBHUX TPYAOBHX CHOPIB (KOHQIIKTIB)»
YITKO 3aKpIMUTH TOJIOKEHHS Tpo 3a00pOHY CTpaiiKiB MEIUYHUX MpalliBHUKaM
JiKapeHb, CTaHII IMBHAKOI Ta HEBIAKIAMAHOI MEIUYHOI JOMOMOTH, CTaHIlN
NepeIMBaHHs KPOBi, CAaHITAPHO-EIT1IEMIOJIOTTYHIX YCTAaHOB Y BHUITQJIKy HEOOX1THOCTI
HAJaHHS €KCTPEHOI HEeBIJIKJIAAHOI Ta MEPBMHHOT MEIWYHOI JOMOMOTH Ialli€eHTaM 3
METOIO 3aMl00IraHHs CTBOPEHHIO 3arpo3H iX JKUTTIO Ta 310poB 0 [65].

PoOGoronaBenr a00 yHOBHOBaK€Ha HHUM 0co0a Mae€ JIOCTYIHO JOHECTU
MpaliBHUKaM MIJIPUEMCTBA, YCTAaHOBH, OpraHizaiii, Ae 3a00pOHEHO CTpailKyBaTH,
1H(pOopMaIlito, YOMY CTpalKku 3a00pOHEHI, SIK1 HACTIIKM MaTUME MIPOBEICHHS CTPAMKY.
Taka 1HpoOpMaIiiiHO-pO3’ICHIOBaJIbHA pPOOOTa BaXJMBa, OUIbIIE TOro, MOAIOHI
TPEHIHTH MIJABUILYIOTh MPECTUAKHICTh pOOOTH B IITarli TaKUX MIAIPUEMCTB,
MpAaIliBHUKHU yCBIJOMIIIOIOTh CBOIO KOPUCHICTD, 3HAUYIIICTh BUKOHYBAaHOI POOOTH J1JIst

n00poOyTy BCI€T KpaiHU.
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3.2 AKkTya/bHi NIUTAHHA 3a0e3MeYeHHs] 0XOPOHHU Mpali B YMOBaX OroJiolIeHOro
BOEHHOI'O CTaHY B YKpaiHi

BiitHa Ha TepuTopii YKpaiHM 3HAYHO BIUIMHYJA HA PO3BUTOK EKOHOMIKH,
HOpMaJsbHe (PYHKIIIOHYBaHHS PUHKY Mpalli il OXOPOHU Mpalli Ta MpU3Bea A0 3HAYHUX
3MiH y IPaBOBOMY PETYIIOBaHHI CYCHIJbHUX BIJIHOCHH.

BunsarkoMm He ctana chepa TpyaoBux BigHocuH. [IuTanHs peanizanii 31aTHOCTI
710 Tpall B Cy4acCHUX yMOBaX, CTBOPECHHS HAJIEKHUX, O€3MEUYHUX Ta 3JOPOBUX YMOB
mpaifi, TUTaHHS OXOPOHM TMpalll CTAd JOCUTh MPOOJIEMHUMHU Ta aKTyaJbHUMU
NUTaHHIMH. 3 OTJISIYy Ha BOEHHUI CTaH, Mepe/ HAIIOK0 ACPKABOIO MOCTAIN BUKIUKH
1010 0e3meku mpaili Ta BUpoOHHYoro cepemopuina. OCKUIbKH, OJHUM 13 OCHOBHUX
MTOKa3HUKIB OXOPOHHU Mpalll € PiBEHb BUPOOHUYOrO0 TpaBMATU3My Ta MNpogeciiiHOi
3aXBOPIOBAHOCTI.

be3neka npari 6a3zyeTbcsi Ha MPUHIUIAX JTOTPUMAaHHS BUMOT 3aKOHOJABCTBA
VYkpainu 3 nmuTaHb OXOPOHHM TIpalli, MiA3aKOHHUX HOPMATHUBHUX aKTaxX Ta JIOKAJIbHHUX
aKTIB KOHKPETHHX MIAMPUEMCTB, YCTaHOB YW opraxizaiiii. OCHOBOIO IMPaBOBOTO
peryJitoBaHHs OXOpPOHU Ta Oe3meku mpaill € 3akoH Ykpainu «lIpo oxopoHy mpaiii»,
3MICT SIKOT'O BU3HA4Ya€ OCHOBHI MOJIOKEHHS 11010 peati3allii KOHCTUTYIIIHOTO MpaBa
MpAIiBHUKIB HA OXOPOHY iX KUTTA 1 370pOB’S Y TpoLeCl TPYAOBOI MIsIILHOCTI, Ha
HaJIeKHI1, O€3MeYH1 Ta 3[0pOB1 YMOBH Ipalll, PEryJIO€ 33 YYacTIO BINOBIJHUX OPraHiB
JIep>KaBHOI BJIAJU BITHOCHHHU MIXK POOOTOJIABIIEM 1 MPAI[IBHUKOM 3 MTUTaHb O€3MEKH,
TiTIEHW TIpaBlli Ta BUPOOHMYOTO CEPEIOBUINA 1 BCTAHOBIIOE €IUHUN TOPSIOK
oprasizailii oxoponu mpaiii B Ykpaini. Po3ainom Il 3akoHy BU3Hau€HO rapaHrii rmpas
Ha OXOpPOHY Mpalli, a came: IIpaBa Ha OXOPOHY Mparll mij Yac yKJIaJCHHS TPYJAO0BOTO
JIOTOBOPY; MpaBa MpalliBHUKIB HA OXOPOHY Mpalil MiJl yac poOOTH; MpaBa MpaliBHUKIB
Ha MUIBIM 1 KOMIIGHCAlli 3a Ba)XKi Ta IIKIJIMBI yMOBHM Ipaii; 3a0e3reyeHHs
MPAIiBHUKIB CIEIOSTOM, 1HIIIMMH 3aC00aMHU 1HIUBITyaTbHOTO 3aXUCTY, MUMTHUMU Ta
3HEIKO/KYBaIbHUMU 3ac00aMHM; BIAIIKOIYBAaHHS IIKOJIM; OXOPOHA Mpalll OKPEMUX

KaTeropii mpariBHUKIB[66].
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Bilina 3HauHO BIUIMHYJIa HA PUHOK Mpaill B YKpaiHi, Ta CIPUYUHUIIA PSII
HETraTUBHMX HACIIJKIB y MMUTAHHS peai3allii 31aTHOCTI JI0 Mmpalli, a caMe: BiAOyucs
3HayHI 3MIHM B 3aKOHOJABCTBI; 3HAYHA KUIbKICTh MpaNE3JaTHOIO HaCEJICHHs
MIrpyBaja JIo 1HIIMX KpaiH; 6arato mianmpueEMCTB MIPUITMHIIIA CBOIO pOOOTY; y 3HAYHOT
KUTBKOCTI TMpAIfOIOYUX 3 SBUJIOCA BIAUYTTS HeOe3NmeKkd Ha poOOYOMYy MICIIi;
T IBUIIUINCS PU3UKHA PYWHYBAHHS MAMPUEMCTB TOIIIO.

HeoOxigHO 3a3HAa4YMTH, 110 3 MOYAaTKy NOBHOMACIITAOHOTO BTOPTHEHHS Ha
TEPUTOPII0 YKpaiHu OyJI0 NPUHHATO PsAJ HOPMATHBHUX aKTIiB 3 THUTaHb, IO
0e3mocepeIHbO CTOCYIOThCSI OXOPOHH TIpalli, a JAir04i 3aKOHOaBUl aKTH 3a3HaJIu 3MiH.
J10 OCHOBHUX MOYHA BIJTHECTH:

- Iloka)xynk HOPMATHBHO-TIPABOBHUX AaKTIB 3 OXOPOHM IIpali CTaHOM Ha 15
tpaBHa 2024 poky, 3aTBep/KeHUN HakazoM JlepkaBHOI ciy>kOu YKpaiHu 3 MUTaHb
mparti Big 15.05.2024 No74 ;

- HITAOIT 0.00-6.18-21 TIlopsimox  BOpPOBaKEHHS  €ICKTPOHHOTO
JIOKyMEHTOOOITY B CHUCTEMI YIIPaBIiHHSI OXOPOHOIO IpaIli;

- moctanoBa KaOinery MinictpiB Ykpainum Big 24.03.2022 Ne357 «Jleski
MUTAaHHSA BUKOHAHHS POOIT MiIBUIICHOT HEOE3MEeKH Ta eKCIuTyaTallii (3aCTOCyBaHHS)
MaIllMH, MEXaHI3MiB, YCTaTKyBaHHS M1JBUILEHOI HEOE3MEKN Ha Mepiojl /i BOEHHOTO
CTaHy»;

- HITAOIT 0.00-7.22-23 MiniMajipHl BAMOTH [0 3a0e3leueHHs 3HaKaMU
Oe3MneKu Ta 310pOB’sl Ha poOOTI;

- noctanoBa KabGinety MinictpiB Ykpainu Bix 10 tpaBas 2022 Ne577 «Ilpo
3aTBEPKEHHS MEPEITiKy MEAMYHHUX MCUXIaTPUIHUX MTPOTUINIOKA3AHb 111070 BUKOHAHHSI
OKpEMHUX BHIIB MisIBHOCTI (poOit, mpodeciit, ciyk0u), M0 MOXYTh CTAHOBUTH
0e3mocepeHio HeOe3MneKy A 0coou abo 0ToUyUYHX» (i3 3MiHAMH);

- Hakaz3 MinictepctBa Oxoponu 3popoB’s Bix 26.01.2024  Nel39,
akuM 3atBepkeHui [lepenik kareropii oci0, siKi JJis BUKOHAHHS OKPEMHX BHUJIB
AisuTbHOCTI (POOIT, Ipodecii, cayk0u) 3 0COOJTMBUMH BUMOTaMH JI0 CTaHy MICUXIYHOTO
3I0pOB’S MIJUISITaI0Th MEPIOANYHOMY MCUXIATPUYHOMY OIJISTY, T4 BHECEHI 3MIHH JI0

[Topsinky mpoBeAeHHS TOMEPEaHIX, MEePIONYHUX Ta MO3aU4EePTOBUX TCUXIATPUIHUX
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OrJISiAIB, Yy TOMY 4YHCIl Ha TNpeIMET BXXUBAHHS TICUXOAKTUBHUX PEYOBUH,
3aTBepkeHoro HakazoM MO3 Big 18.04.2022 Ne651;

- 3akon VYkpainu «Ilpo cucremy rpomajncekoro 3mopoB’si» Binm 06.09.2022
No2573-1X;

- Haka3z MinicrepctBa Oxoponu 3mopos’s Bim 08.11.2023 Nel925 «Ilpo
BHECEHHS 3MIH JI0 Haka3zy MiHiCTepCTBa OXOPOHH 370pOB’st YKpaiHu Bif 23 JHUIHS
2002 poxy Ne 280» cTOCOBHO NpOBEICHHS MPOPITaKTUYHUX MEIUYHUX OTJISI/IIB,

- noctanoBa KaGinery MinictpiB Ykpainu Big 30.06.2023 Ne660 cTocoBHO
smiH g0 [lopsinky mnpoBeaeHHs aTecTarlii poOoYMX MICHb 3a yMOBaMHd IIpaii,
3aTBepKkeHoro mocranoBoro KMV Bix 01.08.1992 Ne 442;

- 3akoH Ykpainu «IIpo opraHizaiito TpyJOBUX BIJHOCHH B YMOBAaX BOEHHOIO
ctany» Bij 15.03.2022 Ne2136-IX;

- Ilopsgok poscimigyBaHHA Ta OOJIKY HEHN[ACHUX BHUMNAAKIB, MPOQPECIHHUX
3aXBOPIOBaHb Ta aBapiil Ha BUPOOHUIITBI, 3aTBEpKEHUN mOcTaHOBOIO KabiHery
MinictpiB Ykpainu Big 17.04.2019 Ne337 (i3 3MmiHamu, JOMOBHEHUU PO3ILIOM
«IIpouenypa po3ciigyBaHHSI HEIIACHUX BUIAJKIB Y MEp1oJ Al MPaBOBOrO PEXHUMY
BOEHHOTO (HA/I3BUYAITHOT0) CTaHy B YKpaiHi a00 OKPEMHUX ii MICIIEBOCTAX));

- 3akoH Ykpainu «IIpo BHECEHHS 3MiH JI0 JESKUX 3aKOHOAaBYUX aKTIB Y KpaiHU
11010 ONTUMI3allli TpyoBUX BiHOCHH» Big 01.07.2022 Ne2352-1X;

- nmoctadoBa Kabinery MinictpiB Ykpainu Big 13.03.2022 Ne303 mromo 3axoiB
JEp’KaBHOTO HArysgy (KOHTPOJIO) 1 JEp>KaBHOTO PUHKOBOIO HArjisiy B YMOBax
BOEHHOTO CcTaHy (i3 3MiHamu) [67].

AHani3yloul yMOBH B SKHMX HBE Hallle CYCHUILCTBO ChOTOJHI, BapTo
3ayBXKUTH, 10 3HAYHA KUIBKICTh MiANPUEMCTB, YCTAHOB Ta OpraHi3alliii B Hallii
KpaiHi 31TKHYJIUCSA 3 MPOOJIEMOIO0 CTBOPEHHS 1 3a0€3MeUeHHs HaJIeKHUX, OC3MEYHNX Ta
3I0POBUX yMOB Ipaiii. Po60Ta y BOEHHHMIT Yac, TUM aye Ha TEPUTOPISX, /1€ BEAYThCS
OOMOBI 111, MOB’s13aHa 3 BEJIUKOI KUIbKICTIO HOBUX PU3HKIB, 30KpEMa CMEpPTEIbHUX,
110 MPU3BOJATH O TOTIPIIEHHS YMOB ITpalll B YCIX rairy3sx eKOHOMiKH. Pe3yiabTaramu
TaKOT0 MOTIPIIEHHS CTAIOTh HEIACHI BUNIAJKU HA pOOOTIi, y TOMY YUCJII IPYTOBI, IO €

HEXapaKTEPHUMH ISl MUPHOTO Yacy Ta MAarOTh HACIIIKUA PI3HOTO CTYIEHS TSKKOCTI.

67



COURT CASES, HUMAN RIGHTS AND PHILOSOPHY AS THE MAIN COMPONENTS OF
THE STUDY OF JURISPRUDENCE

BonHouac wHemiacHi  BHOAAKM 31 CMEPTEIBHMMM HACHiIKaMH, CIPUYHUHEHHI
IPOBEJICHHSIM OOMOBHMX [Iiif, CTAaHOBJIATH HE MEHIIE IOJIOBUHU BIJ] 3arajibHOTO
CMEPTEIBHOTO TPAaBMAaTU3MY Ha pOOOTI B yMOBaxX BOEHHOTO 4acy [68].

[Tounnarounn 3 2022 poKy KUIBKICTh TpaBMaTU3My Ha POOOYMX MICIISIX
30UThIITUIACS, OCHOBHOIO TIPUYHHOIO ITbOMY € BO€HHI Aii, 0COOJUBO 1€ CTOCYETHCS
npUPPOHTOBUX 30H, OKPIM TOTO T0AATKOBUMH HETATUBHUMU (DAaKTOpPAMH JJISl MICT, IO
3HAXOJATHCS JIalll BiJl JIIHIT BeJAeHHS OOMOBHX AiM CTalM pakeTHI 0OCTpiIM (IITKOIU
3aBIAETHCS JKUTTIO 1 3/I0POB’IO0 TMPAIiBHUKIB IIOJICHHO), aBiayaapu, BHOyXH, 0OBal
Oy1iBeJIb TOIIIO.

MoskeMO KOHCTaTyBaTH, 110 HE BCl POOOTOJABIl MOXYTh HAJIEKHUM YUHOM
BUKOHYBATH 000B’s3KH, 110 MOKJIaJIeH] HA HUX YUHHUM TPYJOBUM 3aKOHOJaBCTBOM Ta
3a0e3neunTH Oe3MeuHi YMOBH paili Ha BUPOOHUIITBI.

3 ornsaay Ha 1e, Oyno npuitHaTo 3akoH Ykpainu «IIpo opranizamito TpyJaoBUX
BIJIHOCHH B YMOBaxX BOEHHOTO CTaHy», SIKMM BPETYJbOBYIOTHCS MUTAaHHS O€3IMEKH
mpaill Ta MOXJIMBOCTI peajizalli HailMaHUMH IIpalliBHUKaMHU CBOiX Oe3rmocepeaHix
TPYJIOBUX O0OOB’A3KIB. BkazaHMM 3aKOHOJAaBYMM aKTOM BH3HAY€HO OKpEMI
MOJIUBOCTI SIK JUIsi POOOTOJABIIIB TaK 1 MPaIiBHUKIB y MUTAHHSIX 3a0e3MeueHHs
HaJIeKHUX Ta O0€3MEYHMX YMOBH Ipalll Ta poOOTH B TaKUX YMOBax. Tak, BUZHAYEHO,
10 3 METOIO ONEPATUBHOTO 3aJTyUYEHHS 10 BUKOHAHHSA pOOOTH HOBUX IpPAIliBHUKIB, a
TaKOX YCYHEHHSI KaJpoBOTO AediiuTy Ta Opaky poOo4oi cuiiu, y TOMY 4YHCIHI
BHACHIJOK (DaKTHUYHOI BIJCYTHOCTI MPAIIBHUKIB, $SKI €BAaKyIOBAJIUCA B I1HIIY
MICIIEBICTh, IEPeOYBAIOTH y BIIITYCTIN, TPOCTO1, TAMYACOBO BTPATHIIU MPAIIC31aTHICTh
a00 MICIIe3HAXO[KEHHS TKUX TUMYAacOBO HEBIJIOME, pOOOTOAaBEIlb MOXKYTh YKIaAaTH
3 HOBHMHM TIPAILlIBHUKAMH CTPOKOBI TPY/AOBI JOTOBOPHU y MEpiof Aii BOEHHOTO CTaHy
a00 Ha Tmepioj 3aMilIeHHs] THMYaCcOBO BiJICYTHROTO MpalliBHUKA (CT.2). Y mepiof mii
BOEHHOT'O CTaHy pO0OOTO/IaBEIb Ma€ MPABO MEPEBECTH MpalliBHUKA HA 1HIITY pOOOTY, HE
00yMOBJIEHY TPYAOBHUM JOTOBOPOM, 0€3 oro 3roju (KpiM NepeBeieHHs Ha poOOTy B
1HIITYy MICIIEBICTh, Ha TEPUTOPII IKOT TPUBAIOTH AKTUBH1 OOMOBI 1), SKIIO Taka podoTa
HE TPOTUIIOKA3aHa MPaIiBHUKOBI 32 CTAHOM 370POB’s, JIMIIE ISl BIABEPHEHHS a0o

JMKBlAamii HAcHIAKIB OOMOBHX MOif, a TaKOX IHIIMX OOCTaBUH, IO CTaBISATH a00
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MOXYTb CTAHOBUTH 3arpo3y HUTTIO YU HOPMAJIbHUM >KUTTEBUM YMOBaM JIIOJIEH, 3
OIUIaTOIO TIpalll 3a BUKOHaHY poOOTYy HE HMXKYE cepeqHbOl 3apoOIiTHOI IJIaTH 3a
MOTIEPETHBOI0 POOOTOIO (CT.3). V 3B’53KY 3 BEICHHSIM OOMOBHX il y pailOHaX, B IKUX
po3TalioBaHe MiJMPUEMCTBO, YCTaHOBA, OpTaHi3allis, Ta ICHYBaHHSIM 3arpo3u IS
KUTTS 1 3/I0pOB’S TpaIliBHUKA BIH MOXKE PO3IpBaTH TPYAOBHI JOTOBIp 32 BIACHOIO
1HIIIaTUBOIO Y CTPOK, 3a3HAaueHUil y Horo 3asBi (KpiM BHIAJKIB MPUMYCOBOTO
3aIly4eHHSI JI0 CYCIUIbHO KOPUCHHUX POOIT B YMOBAaX BOEHHOTO CTaHy, 3ayYEHHS JI0
BUKOHAHHS POOIT Ha 00’ €KTax KPUTUYHOI 1HPACTPyKTypH) (cT.4). MOXxIIHBE, TAKOXK,
MPU3YNUHEHHS [IIi TPYyJAOBOrO JIOTOBOPY - TUMYAacOBE MPUITMHEHHS POOOTOaBIIEM
3a0e3MeUeHHs] TMpaliBHUKAa pOOOTOI0 1 THUMYAcoBE TMPUIMHEHHA NPAIliBHUKOM
BUKOHAaHHS pOOOTH 3a YKJIAQJIEHUM TPYIOBUM JOTOBOPOM Y 3B’SI3KYy 13 30pOMHOIO
arpeci€ro NpoTu YKpaiHu, 110 BUKIIIOYA€ MOXKIIUBICTh 000X CTOPIH TPYAOBHUX BITHOCUH
BUKOHYBaTH 000B’SI3KHU, NepedadeH1 Tpy10BUM AoroBopom (ct1.13) [69].

Bapro 3ayBakuTH, IO HEIIACHI BHUMAJKM Ha BHUPOOHHUIITBI, IO CTaJMCS
BHACJIII0K OOHOBHX i MIATal0Th PO3CIIIIyBaHHIO 3a ITPaBUJIaMH Iepe10auYCHUMH Y
[lopsinky po3ciigyBaHHs Ta 00JIIKY HEIIACHUX BHITAJIKIB, TPO(eECiiHUX 3aXBOPIOBAHb
Ta aBapiii Ha BUPOOHUIITBI, IO 3aTBEpIKEHUU MocTaHoBor Kabinery MiHicTpiB
VYkpainu Bia 17 kBiTHS 2019 poky Ne337.

Pazom 3 TuMm, mporenypa po3ciilyBaHHS HEIIACHUX BUIAJIKIB, IO CTAJIHCS
BHACJIIJIOK BOEHHUX JIIH € TaKOIO XK 5K 1 32 3araJlbHUM IPaBWIOM. AJie, y 3rajaHoMy
Hamu [lopsinky BinOynmcsi 3MiHM, OCTaHHIM gomoBHeHO posznauioM «IIpouemypa
PO3CIiIyBaHHs HEUIACHUX BUIQJIKIB B TMEpioj Jii MPaBOBOTO PEXKUMY BOEHHOTO
(Ham3BUYANHOTO) CTaHy B YKpaiHi a0o okpemux ii micieBocTsix». B mpomy posmimi
MOBa HJe Mpo OCOOJMBOCTI PO3CHIIAyBaHHS HEIIACHUX BUMAIKIB, IO CTaJIUCs 3
MpariBHUKaMU I Yac BUKOHAHHS TPYJIOBUX OOOB’SI3KIB BHACHIIIOK BOEHHUX
(6oiioBux) miii (bombOapyBaHb, paKETHUX Ta apTWICPIUCHKUX OOCTPLIIB, MiHYBaHb
TEpUTOPI Ta MPUMIIIEHb, 3aXOIUJICHHS B TOJOH, IHIIMX MPOTUIPABHUX i,
3MIACHEHHS MAacCOBUX TEPOPUCTUYHMX aKTIB, LIO CYMPOBOKYIOTHCS 3aruOesio
JOJIel YM pyHHYBaHHAM OCOOJIMBO BAXKIIMBHUX 00’ €KTIB KUTTE€3a0€3MEUEHHS TOUIO).

Ta 3a3HavaeTbcs, MO Taki BUMAAKU MIJISATAIOTH CIHEIIAJLHOMY PO3CIiayBaHHIO
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HE3aJIEXKHO BI1Jl CTYIIEHS TSKKOCTI TpaBM (YILIKOJKEHHS 370pOB’s1). Takoxk, BU3HAYEHO
0COOJIMBOCTI CTBOPEHHS KOMicli Ta 0e3 Takoi, BU3HAYEHO OpraHu, sSKi MOXYTh OyTH
3aITy9eHl 10 TaKOTO PO3CIIIyBaHHSA, iXHI TOBHOBAXEHHS, AJITOPUTM JII Ta TOPSIOK
odopMIICHHS BIIMOBIAHUX JTOKYMEHTIB M aKTIB.

PazoM 3 TuM, mpomoHyeThCs OpaTH A0 yBaru pexomennanii Jlepxmpaiii.
BpaxoByioun BoeHHUI CTaH Ta peaibHy HeOe3neKy, Jlepkmpali paauTh yXBaltoBaTu
pIIIEHHS 100 YTBOPEHHS KOMICIi Ta MPOBEACHHS PO3CIIAYBaHHS B KOXHOMY
KOHKPETHOMY BHITAJIKY, ajie¢ BUXO/ISYM 3 MiIpKYBaHb O€3MEKH ISl WICHIB KOMIcCii Ta
camoi MOXKJIMBOCTI IMPOBEIEHHS PO3CIiAyBaHHA. SIKIIIO 5K MPOBEIECHHS PO3CIiyBaHHs
HE MOXJIMBE 3 OISy Ha HeOe3MeKy, 4epe3 3arpo3y >KUTTIO Ta 370pPOB’I0 4YJIEHaM
KOMICIi, TMPONOHYEThCS MAKCHUMaJIbHO (DIKCYBaTH, 30MpaTh Ta JOKYMEHTYBATU
iHdopMaIlito, 3 METOI MOJAIBIIOro aHajizy Ta posciaiayBanHs [70].  Bapto
MOTOUTHUCS 3 TIOJOKEHHIMHI HAYKOBOTO JOCTIKEHHS, III0 OCHOBHUMHU HeOe3MeKaMu
Ta 3arpo3aMy IMOB’S3aHUMHU 3 BOEHHUM CTaHOM €: (pi3uyH1 HEOE3MEKH, 110 MOXKYTh
MIPU3BOJIUTH JI0 HACWIIbCTBA, OOHOBUX /1M Ta KOH(MIIKTIB MI>)K BOPOKUMHU 30pOHHUMU
CHJIaMU Ta CTBOPIOBATH PU3HK IS )KUTTS Ta 3[0POB’sI JTIOACH, BKIIOYAIOUH [TUBIITHHIX
MEIIKAHIIB; €KOHOMIYHI 3arpo3u IUISXOM 3HWKEHHS BUPOOHHUIITBA, PyHHYBaHHSIM
iHppacTpyKTypa Ta 3MEHIICHHSIM JJOCTYIY A0 OCHOBHUX PECYPCIB CTAHOBJIATH 3HAYHY
3arpo3y st 100poOyTy TrpomajsiH; TyMmaHITapHa Kpu3a, 30KpeMa IOB’si3aHa 3
MIepEeMIIICHHSM HACeJIeHHs, ODKCHIISIMH, TOJIOJOMOPOM Ta HEOE3MEKOI emiaeMiid;
coLiabHI TPOOIEMH, KOTP1 TATHYTh 32 COOO0 MOPYLIEHHS MPaB JIFOIUHH, BKIIOYAI0UN
HACUJILCTBO, 3HYIIIAHHS, 3HUKHEHHS O€3BICTH Ta e€THiuHI KoHpiikTH. e Moxke matu
JOBTOTPHUBAJI HACHIIKH JJII TPOMAJITHCHKOTO CYCHUIBCTBA; TICUXOJOTIYHUN BIUIUB -
CTpec, TpHBOTa, MOCTTPaBMATHYHUNA CHHIPOM Ta JEMpeciss YacTo BHHHUKAIOTH
BHACIIJIOK BOEHHUX Aiil. e Moke mpu3BecT 10 MCUXIYHUX MPOOJIEM 1 MOTIPIICHHS
sikocTi xutTs [71, C.79-80].

OxopoHa mpaii B YMOBaX BOEHHOTO CTaHy € MOCTIHHUM  Oe3nepepBHUM
MPOLIECOM, SIKUI MOTpedy€e MOHITOPUHTY, aHAJI3y Ta OHOBJICHHIO IJIaHIB, IHCTPYKLIN

Ta MOJIOKEHb 3 OXOPOHHU TIpalll, a TAKOK HaBYAHHS MpaIliBHUKIB.
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Y nmepiox Aii BOEHHOTO CTaHy TMpaBa Ta OOOB’SI3KM CTOPIH TPYIOBUX
IIPaBOBIIHOCHH, IO CTOCYIOThCS O€3MOCEPEeIHhO OXOPOHM Mpalli MOBUHHI OYyTH
yTO4YHEHI Ta AoTpuMaHi. Jl0o OCHOBHUX 000B’SI3KiB poOOTOIaBIIA, 110 3aKPIIUICHHI, Y
TOMY YHCIIl, ¥ HOpMaMHi YMHHOTO 3aKOHOJABCTBA CJI1Jl BITHECTU: TOTPUMAaHHS BUMOT
3aKOHOJIAaBCTBA TMPO OXOPOHY TMpalli Ha MIAIPUEMCTBI BCiMa 0€3 BUKIIOUCHHS
MpaliBHUKAMHU, y TOMY YHCII MOCTIHHUN KOHTPOJb 3 OOKYy KEpIBHHUIITBA; BXKUTTSA
HEOOX1IHMX 3aXOMdiB A 3aXWUCTy TMPAIiBHUKIB BiJ HACTIIKIB BOEHHHX i Ta
HAJ3BUYANHMX CUTYaIlli, y TOMY YUCJII B TUTAHHIX €BaKyallii Ta OTOJIOMIEHHS CUTHAITY
«TOBITPSIHA TPUBOT'A»; OpraHi3allis HaBUYaHHS, TPEHIHT1B, CEMIHAPIB JJIs MPAIliBHUKIB
CTOCOBHO IMOBEAIHKM Ha POOOYMX MICHAX B yMOBaxX BOEHHOI'O CTaHy, HaJaHHS
MEIUYHOI JIONOMOTH, il MPAaLliBHUKIB y pa3l pakeTHUX oOCTpuiaiB, OoMOapayBaHb,
aBiayJiapiB  TOIO; 3a0e3leueHHs TMpalliBHUKIB 3aco0aMu KOJEKTHUBHOTO Ta
IHAUBITYAJIBHOIO 3aXUCTy SIK HAa pOOOYMX MICISl TaK 1 B YKPHUTTI; BU3HAYEHHS
0e3MeyHuX MapuIpyTiB (3a HEOOXIAHOCTI)UIsl MEePEeCyBaHHA Ha poOOTy Ta 3 poOOTH, a
TaK0X 3aTBEP/KEHHS MaplLIpyTy O€3MEYHOr0 NMEPECYBAHHSA 10 YKPUTTS; MPOBEACHHS
IHCTPYKTaXI1B 3 TUTaHb OXOPOHU Ta O€3MEeKHU Mpalll 3 ypaxyBaHHSAIM OCOOIMBOCTEN il
BOEHHOT'O CTaHy.

[Io crocyeTbcsl MpamiBHUKIB, TO OOOB'S3KM MpalliBHUKA HIOJI0 J0JAEpKAHHS
BUMOT HOPMAaTUBHO-TIPABOBUX aKTIB 3 OXOPOHH Mpalil, Kl nepeadayeni ct.14 3akony
VYkpainu «IIpo oxopoHny mpaiii» B yMOBax BOEHHOTO CTaHy IMOBHHHI OyTH YTOYHEHI,
YITKO MPONHUCAaHI B JIOKAJIbHUX HOPMATUBHUX aKTaxX MIJNPUEMCTBA Ta AOTPUMAHI 3
00Ky ocTtaHHIX. /0 OCHOBHMX 3 HUX MO’KHA BIJIHECTU: NOTPUMAHHS HOPMATHUBIB 3
OXOPOHM TIpalli, 0 AIF0Th Ha MiAIPUEMCTBI; BAKOHYBATH BUMOTH II0JI0 3aXHUCTY Bij
HACJIAKIB BOEHHUX MAii, MISTH 3TIHO 3 IHCTPYKUIAMH POOOTOAABIS y MHUTAHHAX
nepeOyBaHHIX Ha PoOOYHMX MICIAX IIiJl 4Yac OTOJIONICHHS CUTHATY «IOBITPSHA
TPUBOTA», TMEPECyBaHHS 1O YKPUTTS Ta TOBOMKEHHS B HHUX; OOOB’SI3KOBE
BUKOPHUCTAHHS 3aCO0IB KOJEKTUBHOTO Ta 1HAMBIIYaIbHOTO 3aXHUCTY, SKIIO IbOTO
BUMarae poOoTodaBellb, ab0 SKIIO CKIajacsd Taka CUTYyallis;, MOBIIOMICHHS
poOOTOABIIS PO BUHUKHEHHSI a00 MOKJIMBICTh BUHUKHEHHS HEOE3MEUHUX YMOB Ta

CUTYaIIi, 10 3aTPOKYIOTh JKUTTIO Ta 3J0POB'TO JIOJIEH.
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Cnil yTOYHUTH, IO HABITH SKIIO MIANPUEMCTBO, YCTAHOBA YW OpraHizarlis
3HAXOJATHCS TAJIEKO BiJ PEriOHY Jie BEIyThCS aKTUBHI O0HOBI Jii, MTUTAHHS O€3MeKH
MpaliBHUKIB HA POOOYMX MICISAX 3ATHMINAETHCS BAKIIMBUM Ta akTyaidbHUM. HasBHICTD
YKPUTTS, MOJIMBICTh IIBUJKOI €BaKyallii Ta I1HCTPYKIi CTOCOBHO 3aJIMIICHHS
poOOUYMX MPUMIIIEHB il Yac OTOJIOIIEHHS CUTHAIIy «IOBITpSHA TPUBOTA» MOBHUHHI
OyTtu 3a0e3mnedeHi 3 60Ky podoTonaBis. Bukonanus mpodeciitHux 000B’sI3KiB i 9ac
3arpo3H paKeTHUX OOCTPLIIB € CEPHO3HUM MOPYIICHHSIM O€3MEeKH Ipalii.

OxpiM TOrO, BCe OUIBINOT aKTyadbHOCTI HAOyBa€ MUTAHHS OE3MEKH MpaIli Mij
yac aBapiiHOTO BIJIKJIFOYEHHS CBITJA, 110 IOB’S3aHO 3 MAacOBaHMMHU OOCTpiIaMu
yKpaiHcbkoi eHeprocucteMu. lleit HeratuBHHMII (aKTOp TaKOX CTaBUThH IMEpes
cy0’eKkTaMH TPYJOBHUX BIJIHOCHH IE€BHI1 3000B’SI3aHHS, Y TOMY YHUCHl 3 JOTPUMAHHA
HOPMATHBIB 3 OXOPOHH Mpalll B TAKUX BUMAIKaX.

Ha wame mnepekoHaHHs, BapTO MOTOAUTHCS 3 THM, IO JUII TOTO II00
3a0e3neunTu 0e3neKy Ha poOOUrX MICIISIX HEOOX1HO:

- MPU3HAYMUTH HA MIAMPUEMCTBI, B YCTaHOBI, OpTaHi3allli BIANOBIAIbLHY 0CO0Y,
sKa KOOPJMHYBaTUME POOOTY MIANMPUEMCTBA IMiJ Yac aBAPIMHOTO BIAKIIOYCHHS Ta
MIPOIIECY BiTHOBJICHHS €JIEKTPOKUBIICHHS;

- PO3pOOUTH ANTOPUTM i MPALIBHUKIB Ha KO)KHOMY pOoOOYOMY MicCIi IIOJ0
HEJIOMYIIECHHS TpaBMAaTH3My Ta HEIIACHUX BWIMAJKIB TiJg dYac BHUKOPHUCTAHHS
IHCTPYMEHTIB Ta 00JIaJIHAHHS ITIABUIIEHOT HEOC3IEKH, 110 MPUBOIATLCSA y J110 Yepes
CIICKTPOKUBIICHHS;

- MPOBECTH BIJIMIOBIIHI TEMaTUYHI TPEHIHTH /ISl TIPAIlIBHUKIB 3 BiATPAIIOBAaHHS
HEOOXI1THMX i Ta HABUYOK;

- BMHUKATH OOJIaJIHAHHS MICJS TMOJaHHS €JEKTPOSHEPrii CJia MICs J03BOIY
BIJIMOBIIaJIbHOT 0COOM, TMEpPEeKOHABIIMCh, IO HWOro MYyCK € Oe3meyHuM s
MpaIiBHUKIB, KOPTI nepe0yBatoTh Ha pOOOUHX MICIISIX;

- Yy MOMEHT BIJKJIIOYEHHS €JIEKTPOEHEpTii 3a0e3NneYnTH aBapiiiHe OCBITIICHHS
BUPOOHMYUX TPUMIMICHh a00 HAaABHICTh aBapiiHUX JIXTapiB, 3pYYHUX Y
KopucTyBaHHI. Sk 3a0e3neuntu Oe3nexy mpari mij Yyac aBapiiHOTO BIJKIIIOUEHHS

eNeKTpoeHeprii[ 72].
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VY nporieci HaOIMKEHHS 10 €BPONEHCHKOTO 3aKOHOAABCTB 3 0€3IEKH Ta Tirie€HU
npaili, BApTO MOTOJAUTHUCS, 1O TEepe]] Y KpaiHOIO CTOSITh TaKl OCHOBHI 3aB/IaHHS:

- IepeXij BiJl HASIBHOTO HU3bKOPIBHEBOTO MiAX0y A0 O€3MeKH Ta ririeHd mpaiii,
3aCHOBAHOT'O0 HAa HEMHUHYYOCTI PHU3HKIB 1, BIAMOBIJHO, BXXHUTTI BIIIIKOAYBaJbHUX 1
KOPUTYBAJIBHUX 3aXOJiB, CHPSIMOBAaHMX Ha KOMIICHCAIIII0O Ta 3aXHCT OE3IMeKH 1
3I0pOB’Sl MPAIIBHUKIB, 10 BHUCOKOPIBHEBOTO 1 MPOAKTUBHOTO MiJXOAy Ha OCHOBI
YOPABIIHHS PU3UKAaMHU, IO CHOPsIMOBAaHE Ha 3amoOiraHHs Ta MOJIMIIEHHS CTaHy
0e3mneKu 1 37J0pOB’A MpalliBHUKIB;

- Tepexij Bij MiX0ay, 3aCHOBAHOTO MEPEBAXKHO HA OXOPOHI Mpalli, 70 OLIbII
[UTICHOTO MIAXOY, o nepeadayae iHTerpaiito 0e3neKu mparii 3 Tiri€Horo mparii;

- CIPOLICHHS NPaBoBOi 0a3u 3 OE3MEKU Ta TIr€HU Mpall MePeBaXHO MILIISIXOM
3MEHIIECHHSI KIJTbKOCTI YUHHUX MPABOBUX aKTIB Ta iX 00’ €IHAHHS;

- MOLUMPEHHS Ha BCIX MpalIBHHUKIB O0OB’SI3KIB pOOOTONABIIIB 13 OE3MEKH Ta
ririeHd Tpaili, SKI Hapa3l JII0Th CTOCOBHO NPAIiBHUKIB, 3ailHATUX Ha poOoTax 31
IIKIJIJTMBUMHU Ta HEOE3MEYHUMHU YMOBAaMHU TIpalli Ta MOB’s3aHUX 13 3a0pyAHEHHIM a00
HECIPUATIMBUMH TTOTOAHIMH YMOBaMH;

- 3aMpoBaHKCHHS MPUHIMITY BIAMOBIIAILHOCTI POOOTOMABINB, IO HE MOXKE
NepeKIagaThCs Ha IHIMX 0ci0, 3a 3a0e3MeyeHHs 0e3MeKu Ta 310pOB s MPaLIBHUKIB Y
BCIX aCMEKTax, MOB’si3aHUX 3 POOOTOIO0, 3 TUM, 100 O0OB’sI3KM 3 OE3MEKU Ta TIri€HU
mparli, IOpUJINYHO TOKJIAJeHI Ha IHIIMX OCI0, HE 3BUIBHSIM POOOTOMABIIIB Bif INi€l
BIJITOBIIAJIHOCTI;

- 3aIPOBAI>KEHHS 000B’sI3Ky POOOTO/IABIIB y>KUBATH (1 MOCTIHHO KOPUTYBATH 3
ypaxyBaHHSM 3MIHIOBaHUX OOCTaBWH) 3aX0]id, HEOOXIIHI JIJIsi 3a0€3MeUeHHs Oe3MeKH
1 OXOPOHH 3JIOPOB’Sl MPAIliBHUKIB, Y TOMY YHCII 100 3amno0iraHHs npodeciiHum
pU3MKaM, 1X OI[IHIOBaHHS, KOHCYJbTallli 3 MpaliBHUKaMU Ta y4acTi MpalliBHHUKIB,
HaIJISI1y 3a CTaHOM 370pOB’sl, IHPOPMYBaHHS, HABYaHHS 1 KOHCYJIbTYBAaHHS, & TAKOX
3a0e3nedyeHHs] HEOOX1IHOI opraHizamii Ta 3aco0iB 3 CYBOPUM JOTPUMaHHSIM
MOCJTIIOBHUX Ta 1€pAPXIYHUX 3arajbHUX MPUHITUIIIB 3aTI00ITaHHS;

- 3a0e3meuyeHHs TMOMMPEHHS cdepu Aii HaIiOHATFHOTO 3aKOHOJABCTBA 3

Oe3reKky Ta TIrl€HW Tpari Ha BCl Tady3l ASUIBHOCTI MPUBATHOTO, JCPXKABHOTO,
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KOOIIEPATUBHOTO 1 COILIAJIBHOTO CEKTOPIB, a TaKOXX Ha BCIX POOOTOMABIIIB 1
NPAIiBHUAKIB 3a BUHATKOM IICBHUX OCOOJMBHUX Taly3ed Iep)kaBHOI CIIy»OW Ta
JIOMAIITHIX TpaIiBHUKIB [73].

[TimcyMOBYOUYM BHINEBHKIAJCHE, MOKEMO MPHUUTH J0 BHCHOBKY, IO OXOpPOHA
mparli B yMOBaxX BOEHHOTO CTaHY € aKTyaJIbHOIO mpooOsieMoro. CTBOPEHHS HAICKHUX,
0e3MmeyHuX Ta 370POBHUX YMOB TIpaIll € MEPIIOYEPTOBHM 3aBIaHHIM POOOTOIABIIS,
KN Oe3MocepeTHbO HeCEe BIAMOBIIAIBHICTh 32 JOTPUMAHHS HOPMATHBIB Ta BUMOT 3
oxopoHu mpami. OKpiM TOTO, B HAaIIOHAJLHOMY 3aKOHOJABCTBI HAIIOl Jep KaBU
MOBUHHI OyTH BpEryJIbOBaH1 OCHOBHI MUTAHHS 1010 3a0e3MeUeHHs O€3MeKH Ta Tri€Hn
mpari mij Jac peajizaiii CBO€i 3MaTHOCTI JO mMpari HalWMaHUMU TparliBHUKaMH,
0COOJIMBO BpaxoBaH1 MOJIOKEHHSI MI)KHAPOJHOTO 3aKOHOJABCTBA, PEKOMEHAAIlli Ta
METOIMYHI TOJIOXKEHHS PO3PO0JICHI MI>KHAPOIHUMHU OPraHi3allisiMH JUIsl CTBOPEHHS U

YAOCKOHAJIEHHS HOPMATHUBIB 3 OXOPOHU Mpalli.
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SECTION 4. MUNICIPAL LAW

DOI: 10.46299/15SG.2024.MONO.LEGAL.3.4.1

4.1 Improving the legal mechanism of state control over delegated local self-
government powers: directions for development

One of the crucial tasks in building a modern European competitive Ukrainian
state, ensuring its recovery and sustainable development, is reforming the territorial
organization of power. Delegation of powers is recognized as an important institution
of such organization and a method of power decentralization. Achieving the objectives
and tasks of delegating specific powers from executive authorities to municipal bodies
is only possible with an effective system of control over the exercise of such powers.
Therefore, control should be considered a necessary element of the power delegation
mechanism, and improving its legal regulation is one of the directions for
Europeanizing the national model of local self-government.

As stated in the Lima Declaration of Guidelines on Auditing Precepts, adopted
by the IX Congress of the International Organization of Supreme Audit Institutions in
Lima (Republic of Peru) in 1977, control is an integral part of the regulatory system.
Its purpose is to identify deviations from accepted standards and violations of
principles of legality, efficiency, and economy in resource management at the earliest
possible stage to enable the adoption of corrective measures, and in certain cases,
holding responsible parties accountable, obtaining compensation for damages, or
implementing measures to prevent or reduce such violations in the future [74].

Control over the exercise of delegated powers by local self-government bodies
is an important function of state administration. As O.F. Andriiko notes, in terms of
content, this is external control since it is carried out by entities outside the municipal
system [75, p. 101]. The necessity of such control is justified by many researchers:
central authorities' control over local administration should be welcomed when it
contributes to ensuring the effectiveness of local governance, standardization of
services, implementation of national policy in finance, economics, and general

planning (M.V. Dannet); while the absence of control over local authorities would
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altogether contradict the principle of equal opportunities for citizens, which should not
depend on the territory of the municipality where they reside (H.U. Jensen).

The task of state control over the exercise of delegated powers by municipal
bodies is to prevent actions beyond the set parameters, ensure proper implementation
of such powers in line with legality and expediency, prevent possible deviations, and
in case of their occurrence - eliminate negative consequences. These tasks are
implemented through certain functions.

The stabilizing function is manifested in ensuring the stability of public
administration at all levels of territorial power organization, coordinated and effective
activities of municipal bodies in implementing national decisions, their legality, which
simultaneously promotes proper life support of territorial communities, guaranteeing
and protecting human and citizen rights and freedoms. Indeed, as O.H. Daniliyan points
out, control 1s the foundation of stability in society [76, p. 221-222].

Control 1s essentially connected with receiving and analyzing certain
information necessary and sufficient to identify the actual state of affairs in various
sectoral spheres of delegated powers implementation, the nature and content of relevant
socio-economic, environmental, and other social relations at the local level, the status
of execution of decisions made by state bodies, and set state tasks. In this context, the
importance of control as a universal means of obtaining feedback information becomes
particularly significant, without which the social management process would lose
objectivity, purposefulness, and wvalidity. Control allows obtaining operational
information reflecting the state of affairs in controlled objects, the compliance of their
activities with the established program, identifying shortcomings in the content of
decisions being made, the organization of their execution, methods and means of their
implementation. In this way, the state receives information about the effectiveness and
efficiency of its implemented policies and corresponding grounds for adjusting
political and legal decisions. This reveals the informational function of control.

Performing its protective function, control over the exercise of delegated powers
by municipal bodies serves the purpose of protecting national interests, preventing their

possible violations, eliminating deviations from the state-established order of ensuring
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such interests, and stopping detected violations of administrative activity order. Being
one of the elements of the power delegation mechanism, control provides for targeted
and effective influence on local self-government bodies in cases where facts of non-
execution or improper execution of state-delegated powers by local self-government
bodies were detected, and this reflects the regulatory function of such control.

From the perspective of European standards, it is noteworthy that the European
Charter of Local Self-Government operates with the concept of supervision rather than
control. Researchers, attempting to distinguish between control and supervisory
activities, indicate that the main and defining feature that distinguishes these concepts
is the clearly expressed departmental nature of supervision and non-interference in the
operational and economic activities of the supervised object, which is not characteristic
of control [77, p. 5]. However, we support the view that supervision is one form of
control activity, which in its basic features and functional orientation coincides with
the characteristics of control. It has a narrower scope of application, therefore in current
legislation there is a tendency to replace the term "supervision" with the term "control,"
not vice versa. Control has the status of a generic concept that encompasses supervision
as a special type of control in certain areas of law [78, p. 10]. The use of the concept
of supervision to characterize control activities in the sphere of municipal bodies'
exercise of delegated powers allows emphasizing the non-interference of the state in
the sphere of guaranteed local self-government autonomy.

The limits of control are defined by general principles established by the
Constitution of Ukraine and Ukrainian laws. Thus, Article 71, Part 1 of the Law of
Ukraine "On Local Self-Government in Ukraine" states that territorial communities,
local self-government bodies and officials independently exercise their granted powers
[79]. Key in this context can be considered the provisions of Part 2 of this article,
according to which executive bodies and their officials do not have the right to interfere
in the lawful activities of local self-government bodies and officials, as well as to
resolve issues attributed by the Constitution of Ukraine, this and other laws to the
powers of local self-government bodies and officials, except for cases of exercising

delegated powers by councils and in other cases provided by law.
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A similar provision in content is contained in Part 4 of Article 35 of the Law of
Ukraine "On Local State Administrations," which establishes a legal prohibition on
interfering in the exercise of own powers by local self-government bodies [80]. Based
on such wording of norms, it can be concluded that the legislator does not consider the
exercise of control by executive bodies over the state of delegated powers execution
by local self-government bodies as interference in local self-government activities. As
V. Shariy notes, local self-government autonomy is always relative, as it is
characterized by the existence of certain limitations. One of them is imposed on local
autonomy by higher levels of administration. The main aspects influencing it are: forms
and methods of control over local self-government bodies' activities by state
authorities; sphere of competence, main functions of local self-government bodies, as
well as forms and methods of their implementation [81, p. 160].

Thus, the only case when the law allows interference of executive bodies in local
self-government activities is ensuring control over the exercise of delegated powers by
local self-government bodies. In all other cases, state actions regarding interference in
the sphere of competence of local self-government bodies and officials will be qualified
as illegal. In the latter case, bodies and officials have the right to challenge illegal
actions or inaction of the state represented by executive bodies and officials in court.
At the same time, as provided in the European Charter of Local Self-Government
(Article 8), administrative control over local self-government bodies should be
exercised in such a way that the degree of interference by the controlling body is
proportionate to the importance of interests it intends to protect [82]. Authorized bodies
of executive power should only assess the quality and effectiveness of delegated
powers exercised by local self-government bodies, and cannot interfere in the
operational activities of local self-government bodies in the exercise of delegated
powers.

Control over the execution of delegated powers by local self-government bodies
has a legislative basis in our state. Thus, the execution of delegated powers is
accompanied by mandatory control over their execution by executive bodies: local self-

government bodies are accountable to the respective executive bodies regarding
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matters of exercising delegated powers of executive bodies (Part 4 of Article 143 of the
Constitution of Ukraine, Part 2 of Article 76 of the Law of Ukraine "On Local Self-
Government in Ukraine") [83]. Village, settlement, city mayors who head the executive
committee of the city council are accountable to the respective executive bodies on
matters of exercising delegated powers of executive bodies by the executive bodies of
the city council (Part 6 of Article 42 of the Law of Ukraine "On Local Self-Government
in Ukraine").

According to Section VII of the Concept of Administrative Reform in Ukraine,
"accountability" means a certain state (regime) of organizational relations between
bodies of power, where one body has the right to verify the activities of another,
including the right to cancel or suspend its acts, and the latter is obliged to provide
necessary opportunities for such verifications and report on its activities [84].
Accountability gives executive bodies the right to determine general policy in
exercising powers, their methodology, provides the right of instruction and inspection,
staff education of executive bodies of local councils, provide guidance on the
appropriateness of certain measures, evaluate their implementation.

The provisions of Part 4 of Article 143 of the Basic Law of Ukraine determine
the circle of potential subjects of local self-government that are accountable to
executive bodies in exercising delegated powers but do not specify them. And
therefore, it is not clear whether these are executive bodies of local self-government or
the respective council, which can make decisions regarding the peculiarities of
delegated powers implementation in the respective territory. Given that responsibility
should be borne by local self-government bodies that directly exercise delegated
powers, as well as the provisions of Part 2 of Article 11 of the Law "On Local Self-
Government in Ukraine," which states that executive bodies of local councils are
accountable bodies, it would be appropriate to provide at the constitutional level for
the accountability of executive bodies of local self-government. In particular, it is
proposed to provide such wording of Part 4 of Article 143 of the Constitution:

"Executive bodies of village, settlement, city council, executive committee of district,
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regional, district in city council on matters of exercising delegated powers of executive
bodies are accountable to executive bodies that delegated such powers."

To implement Article 143 of the Constitution of Ukraine and Article 76 of the
Law of Ukraine "On Local Self-Government in Ukraine," the Cabinet of Ministers of
Ukraine approved the Procedure for Control over the Exercise of Delegated Powers of
Executive Bodies by Local Self-Government Bodies (hereinafter - Resolution #339)
[85]. For effective organization of control, central executive bodies also approve
methodological recommendations regarding the participation of their territorial bodies
in implementing the mentioned resolution. On behalf of the state, according to Article
35 of the Law of Ukraine "On Local State Administrations" and Resolution #339,
control over the execution of delegated powers is exercised by local state
administrations and territorial bodies of ministries and other central executive bodies.
In addition, according to the Law of Ukraine "On Local Self-Government in Ukraine,"
control over the execution of these powers by executive bodies of the council is
exercised by the representative body - the local council, which has the right to hear
reports from the local mayor about the work of executive bodies.

Currently, two types of state control can be distinguished depending on the
mechanism of its implementation. The first provides for legislative regulation, where
interference of state authorities in local self-government details is minimized. This is
the so-called "remote control," where appropriate laws are adopted and local self-
government bodies can act at their discretion as long as they remain within the legal
field. The only form of central interference under such conditions lies in quasi-legal
interpretation (for example, through courts and auditors) of legality. The second
involves administrative regulation and provides for such an interaction between the
center and localities, which is based on creating rules and instructions. The state,
represented by central executive bodies, thoroughly regulates a certain way of local
self-government bodies' activities. During such control, the degree of legality of local
self-government bodies' activities is determined by individual decisions of state
officials themselves. Moreover, in conditions of administrative regulation, legally

binding prior approval of relevant actions is often necessary, while with legislative
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regulation there is only judicial evaluation of already committed actions.
Administrative control is not "remote." An example of administrative implementation
of control by Ukrainian state administration bodies over the activities of executive
bodies of local self-government is precisely the delegated powers of executive bodies,
for which executive committees of councils are accountable to local state
administrations [81, p. 160].

Meanwhile, in the organizational aspect, the control exercised by local state
administrations over the execution of delegated powers is dispersed among different
structural subdivisions of administrations, and therefore, is inefficient from the
perspective of balanced state administration, which negatively affects the systematic
nature of such control. We believe that a separate structural subdivision of control and
supervisory activities should be formed within the structure of local state
administrations.

It should be noted that state control over the implementation of delegated powers
by local self-government is entrusted not only to local state administrations. This
function is also performed by central executive bodies and/or their territorial
subdivisions. According to paragraph 5 of Resolution #339, ministries and other central
executive bodies, their territorial bodies exercise control in accordance with their
powers and in the manner determined by legislation.

Within the framework of implementing the policy of decentralization of public
authority, it has been proposed to make changes to the Constitution of Ukraine (draft
law "On Amendments to the Constitution of Ukraine (regarding decentralization of
power)"), which provide for the liquidation of local state administrations and
introduction of the institution of prefects for the purpose of exercising control-
supervisory and coordination functions. The action of local self-government acts on
grounds of their non-compliance with the Constitution or laws of Ukraine, in case of
adoption of relevant changes, is to be suspended by the prefect with simultaneous
appeal to the court. The court, not the prefect, will make the final decision.

In general, the modernization of the system-structural organization of power at

the territorial level should become an important step towards democratizing the
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mechanism of public authority exercise. However, reforming public-power
administration, especially the liquidation of certain power structures, requires
gradualness, balance, and responsibility so that the implemented measures do not lead
to the loss of administrative connections and to the deterioration of the quality of
functional obligations execution by newly created institutions.

State control over delegated powers takes the form of substantive control, which
concerns not only legality but also the expediency of solving certain tasks, that is,
control is actually transformed into a means of management and regulation. As a result
of proximity to local issues, local authorities themselves should decide questions
related to the expediency of certain measures. Therefore, state control should extend to
the final result. It is through such mechanisms that the state has the possibility of
indirect, informal influence on local self-government activities. This manifests itself in
both positive and negative consequences. The former include the possibility of
involving local self-government bodies in the process of promoting national interests
at the local level in this way. But on the other hand, state influence is not always
beneficial for territorial communities, and sometimes may directly contradict their
interests, and therefore there will be cases of abuse by the state through the above-
mentioned mechanism.

The Law "On Local Self-Government in Ukraine" emphasizes that state control
over the activities of local self-government bodies and officials can be exercised only
on the grounds, within the powers and in the manner provided by the Constitution and
laws of Ukraine, and should not lead to interference by state authorities or their officials
in the exercise of local self-government bodies' own powers. Therefore, authorized
executive bodies should evaluate only the quality and effectiveness of delegated
powers exercise by local self-government bodies and cannot interfere in the operational
activities of local self-government bodies in the exercise of delegated powers. This
provision is an important guarantee of quality implementation of powers by local self-
government bodies.

State control over the exercise of delegated powers by local self-government

bodies can occur in various spheres of social relations where state powers are
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delegated. In our opinion, the most relevant from the perspective of ensuring national
interests is control over the exercise of delegated powers in the budget and financial
sphere. Indeed, as practice shows, it is in this sphere that violations of legislation most
often occur during the implementation of delegated powers. Article 69 of the Law "On
Local Self-Government in Ukraine" states that the state exercises control over the legal,
appropriate, economical, efficient spending of funds and their proper accounting. That
is, the universal method of state bodies' influence on local self-government bodies in
the execution of delegated powers is financial control. At the same time, control and
supervisory activities in the sphere of land relations require reform - it is necessary to
improve the legal foundations of self-governing control over the targeted use and
protection of lands, grant local self-government bodies the right to independently
establish the procedure for organizing and implementing control over land use and
protection, which will ensure not only local peculiarities of such control but also
operative response to detected violations in this sphere.

The main forms of control implementation have been reflected in the
aforementioned Resolution #339 of Ukraine, which includes: 1) exercising control
through analysis of acts of local self-government bodies; 2) provision of information
by local self-government bodies about the execution of delegated powers of executive
bodies; 3) conducting inspections of activities of executive bodies of city councils.
Thus, the presence of different forms of control over the exercise of delegated powers
by local self-government bodies demonstrates its importance for ensuring proper
cooperation between the state and territorial communities on the grounds determined
by the Constitution and laws of Ukraine.

Along with the forms, it is also proposed to distinguish stages of administrative
procedures for exercising control over the execution of delegated powers of executive
authority by local self-government bodies: 1) preparation stage for conducting
inspection; 2) direct inspection stage; 3) preparation stage of inspection materials; 4)
stage of summarizing inspection results. Currently in Ukraine, to determine the
mechanism for exercising control powers in the execution of delegated powers of

executive bodies by local self-government bodies, the practice of heads of local state
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administrations adopting orders regarding the procedure, periodicity, and terms of
conducting inspections is quite common. For conducting inspections of executive
bodies of local councils, local state administrations form inspection commissions,
determine the list of issues for study, as well as the duration of inspection, and submit
them for approval to the head of administration. If necessary, by decision of the head
of the body exercising control, unscheduled inspections may be conducted. Thus,
legislation provides for two types of inspections of delegated powers execution by local
self-government bodies: scheduled and unscheduled. In addition, by decision of the
Cabinet of Ministers of Ukraine, Council of Ministers of the Autonomous Republic of
Crimea, regional, Kyiv and Sevastopol city state administrations, comprehensive
inspections of the exercise of delegated powers of executive bodies by executive bodies
of village, settlement, city councils may be conducted, with the participation of
territorial bodies of ministries and other central executive bodies. Based on the
inspection results, an act is drawn up signed by the persons who conducted the
inspection. It should contain analysis, conclusions, and proposals on all inspected
issues. If necessary, inspection materials are transferred to relevant law enforcement
bodies and higher executive bodies.

Executive bodies of village, settlement, city councils must send information
about the execution of delegated powers of executive bodies to the bodies exercising
control once every six months by the tenth day of the month following the reporting
period. Copies of acts of local self-government bodies adopted on matters of exercising
delegated powers of executive bodies shall be sent within ten days from the date of
their adoption to the body exercising control. In case of detecting non-compliance of
an act with legislation, the controlling body, within three months, sends a notification
to local self-government bodies about the non-compliance of this act. At the request of
the body exercising control, executive bodies of village, settlement, city councils must
provide information about the execution of specific delegated powers.

In light of the initiated reforms of local self-government in Ukraine, it is
necessary to clearly define the basic principles of organizing executive power

supervision over the execution of delegated powers by local self-government bodies,
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taking into account European standards. The problem of legislative definition of
principles and forms of control over the exercise of delegated powers by local self-
government bodies, as well as the responsibility of local self-government, their
officials for non-execution or improper execution of delegated powers needs to be
resolved.

Issues of legal regulation of control activities of local state administrations over
the implementation of delegated powers by local self-government bodies are quite
complex, as the controlling and controlled subjects are in different power subsystems
- state and self-governing - which complicates the very mechanism of legal regulation
of their control activities. In connection with this, the question arises of developing a
legal mechanism for effective control over the legality of delegated powers execution.
For this purpose, one of the possible ways is to make changes to the Laws of Ukraine
"On Local State Administrations" and "On Local Self-Government in Ukraine," which
currently regulate these issues only in general terms. However, for the further
development of the institution of delegation of state powers to local self-government
bodies, it is important that the objects of control activities, functional obligations of
persons exercising control, be in the sphere of regulation not of a series of different
regulatory legal acts, but in the sphere of a single law on delegated powers, which
should establish the legal foundations of state control in the sphere of executive power
[86, p. 427].

However, constitutional amendments must precede the adoption of the
aforementioned law. At the end of 2015, the Verkhovna Rada of Ukraine approved in
the first reading the Draft Law on Amendments to the Constitution of Ukraine
(regarding decentralization of power) [87]. A systematic analysis of this document
revealed that Article 143 of the current Constitution of Ukraine could undergo the most
significant changes. In particular, the advantages of this draft law include clarity and
unambiguity in defining the entities responsible for delegated executive power
authorities. These are the executive bodies of local community self-government and
executive committees of district and regional councils. This approach, in our opinion,

is acceptable and justified, as executive bodies of local self-government have similar
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functional purposes and legal nature to executive authorities that delegate their powers.
Furthermore, unlike the current version of the Constitution of Ukraine, the draft law
used the term "delegated powers" instead of "granted powers." If these constitutional
amendments are finally adopted, there will no longer be a need for scientific and other
discussions regarding the correlation between these concepts and the necessity to
harmonize them. Another advantage of the draft law, in our view, is the provision
contained in Part 5 of Article 143. According to it, the possibility of withdrawing
delegated powers is provided for on grounds and in accordance with procedures
defined by law. The current version of the Constitution of Ukraine does not regulate
this issue in any way, thus amending the Basic Law will eliminate this constitutional
and legal gap.

An important step by the legislator was the attempt to specify the constitutional
mechanism for suspending local self-government acts due to their non-compliance with
the Basic Law or other laws of Ukraine. Obviously, this also applies to acts of local
self-government bodies adopted within the framework of exercising delegated powers.
If the draft law is adopted, the newly introduced official — the prefect — will have the
constitutionally defined right to suspend acts that contradict current legislation, while
simultaneously applying to the court.

Additionally, the Law on Amendments to the Constitution of Ukraine proposed
adding several entirely new provisions to the current Constitution of Ukraine. For
instance, there is an uncharacteristically detailed elaboration of the mechanism for
reviewing the constitutionality of local self-government acts. According to Parts 3-6 of
Article 144 of the draft law, "...if a community head, community council, district, or
regional council adopts an act that does not comply with the Constitution of Ukraine,
creates a threat to state sovereignty, territorial integrity, or national security, the
President of Ukraine suspends the respective act while simultaneously appealing to the
Constitutional Court of Ukraine, temporarily suspends the powers of the community
head, community council, district, or regional council, and appoints a temporary state
commissioner. The temporary state commissioner directs and organizes the activities

of the respective executive bodies of local community self-government and the
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executive committee of the district or regional council. The Constitutional Court of
Ukraine considers such an appeal from the President of Ukraine immediately. If the
Constitutional Court of Ukraine recognizes the act of the community head, community
council, district, or regional council as compliant with the Constitution of Ukraine, the
President of Ukraine revokes the act... If the Constitutional Court of Ukraine
recognizes the act of the community head, community council, district, or regional
council as non-compliant with the Constitution of Ukraine, the Verkhovna Rada of
Ukraine, upon submission by the President of Ukraine, prematurely terminates the
powers of the community head, community council, district, or regional council and
calls early elections in accordance with the procedure established by law."

The proposed changes provide for quite powerful state control over the activities
of local self-government bodies and prohibit any attempts by territorial communities
and local self-government bodies, particularly within the framework of delegated
powers, to encroach upon the supremacy of the Constitution of Ukraine, state
sovereignty, territorial integrity, or national security. In fact, local self-government
bodies and officials are proposed to face the harshest sanction for relevant violations -
early termination of their powers, both inherent and delegated. Thus, the legislator
apparently attempts to prevent cases of recurring situations where certain local self-
government bodies adopt illegal decisions aimed at violating the principles of Ukraine's
constitutional order.

However, certain provisions of the mentioned draft law not only fail to eliminate
some existing shortcomings in the current edition of the Constitution of Ukraine
regarding the legal regulation of exercising delegated powers but may also create
additional problems and lead to new legal conflicts in relations between territorial
communities, local self-government bodies, and the state. In our opinion, the removal
from the Basic Law of the provision regarding the necessity to finance delegated
powers by allocating certain national taxes to the local budget according to the
procedure established by law will negatively impact the activities of local self-
government bodies concerning the execution of delegated powers. The provision of

Article 142, Part 1, Paragraph 2 of the draft law, which defines "...a portion of national
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taxes and other local budget revenues" as the material and financial basis of local self-
government, cannot fully compensate for the removal of the aforementioned provision
from the current version of the Constitution of Ukraine. Therefore, local self-
government reform must be accompanied by financial modeling that provides for the
necessity of transferring a portion of national taxes to local self-government bodies.

The detailed elaboration of the legal mechanism for delegating certain powers
of executive bodies to local self-government bodies in general, and state control over
their execution in particular, should occur within the framework of adopting a separate,
comprehensive regulatory act - the Law of Ukraine "On Delegated Powers." The
absence of such a law currently complicates both the delegation and revocation of
delegated powers. The adoption of an expanded version of such law is possible, which
provides for comprehensive resolution in a single legal act of all issues related to the
exercise of delegated powers at different levels of public authority, as well as a
narrower version that only considers the delegation of powers between executive
authorities and local self-government bodies.

In our view, the law should reflect fundamental, conceptual provisions that will
facilitate productive cooperation between territorial communities and the state through
the institution of delegated powers, starting from establishing a list of such powers,
their content and scope, and ending with determining the grounds and procedures for
holding local self-government entities liable for non-performance or improper
performance of delegated powers. However, the adoption of such a law should occur
within the framework of constitutional reform of local self-government based on the
decentralization of public authority and subsidiarity. In this regard, provisions
regarding any issues of delegating powers from executive bodies to local self-
government bodies can be removed from the current Law of Ukraine "On Local Self-
Government in Ukraine." Instead, it is necessary to provide blanket (referential) norms
to the Law of Ukraine "On Delegated Powers." The provisions of such law should
become an organic continuation of the Law of Ukraine "On Local Self-Government in

Ukraine."
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The Law of Ukraine "On Delegated Powers" should reflect several key aspects
of the exercise of delegated powers by local self-government bodies and officials from
executive authorities. First, the principles of power delegation must be enshrined,
which in their totality will constitute a single, cohesive system. It is important in this
aspect to provide for international principles, such as subsidiarity and proportionality,
and to reveal their essence. The establishment of a system of delegation principles
should create an appropriate legal foundation for developing effective and mutually
beneficial relationships between territorial communities and the state.

No less important from the perspective of proper, problem-free functioning of
the local self-government system in Ukraine is the clear definition in the proposed law
of, firstly, the spheres in which powers may be delegated, an exhaustive list of such
powers, and their scope, taking into account territorial, geographical, historical,
economic, social, spiritual-cultural, and linguistic characteristics of territorial
communities within certain administrative-territorial units of Ukraine. After all,
territorial communities in Ukraine differ not only in size but also in other parameters
that the state must consider when initiating the process of delegating its powers to them.

Secondly, one of the unresolved problems in current legislation is the absence of
a norm that would clearly define the range of executive authority powers that cannot
be subject to delegation. Since not all inherent powers of executive authorities can be
delegated to local self-government bodies without harming state interests, it is
necessary to define the scope of state powers that under no circumstances can be
subject to delegation (state prerogatives). Thus, we consider it necessary to
legislatively establish provisions according to which the powers of executive
authorities in the spheres of national security and defense, as well as certain powers in
the economic sphere (for example, adoption of certain regulatory acts, prohibitions,
permits, etc.), land sphere (for example, arbitrary change of land purpose), social
sphere (for example, refusal or blocking of social benefits to certain categories of
citizens residing in the respective territory) and other spheres cannot be delegated to

local self-government bodies.
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It is necessary to define in the law the time period for which local self-
government bodies will be vested with delegated state powers and the procedure for
exercising powers in case of expiration of the period for which they were delegated if
such condition was provided. And also the grounds and procedure for terminating the
execution of delegated powers by local self-government bodies.

It is important to legislatively differentiate powers, including delegated ones, in
the system of local self-government bodies and executive authorities at different levels
of the administrative-territorial structure based on the principle of subsidiarity, as well
as between executive authorities and local self-government bodies on the basis of
power decentralization. This will prevent future disputes regarding jurisdictional
conflicts both between local self-government bodies and executive authorities, and
between local self-government bodies of different levels, and will contribute to
strengthening the institution of local self-government and increasing the level of trust
between it and the state.

Special attention in the Law of Ukraine "On Delegated Powers" should be paid
to the legal regulation of the mechanism for implementing delegated powers. The
legislator should clearly define procedural issues. In our opinion, in this case,
preference should be given to the institution of administrative agreement. The law
should provide for the possibility, in case of relevant prerequisites and established
grounds, to conclude such an agreement between the executive authority that has
shown intention to delegate its powers, and the local self-government body that has
agreed to accept these powers for implementation. Executive authorities should refrain
from making decisions about vesting local self-government bodies with delegated
powers if the objections of the respective bodies indicate an objective impossibility to
execute these powers. Meanwhile, local self-government bodies are not entitled to
refuse delegated powers through a legally binding decision in a unilateral manner
without indicating objective reasons for such refusal. This will help avoid existing
questions about the possibility and advisability of delegating powers, as currently all
local self-government bodies in Ukraine are delegated by law the same list of executive

authority powers in the same scope. Thus, the matter of power delegation should be
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resolved in each individual case on the basis of appropriate agreement and mutual
consent. This approach will foster the territorial community's and state's desire to
improve citizens' lives, make delegation relationships more understandable and defined
on one side, and will help minimize risks of abuse or non-performance (improper
performance) on the other.

According to current Ukrainian legislation, local self-government bodies are
deprived of the legal possibility to refuse the acquisition of delegated powers or their
acceptance for implementation. In fact, legislation establishes an obligation for local
self-government bodies to exercise delegated powers against their own will. This can
be viewed as a gross violation of one of the important principles of power delegation -
voluntariness. Moreover, such "coercion" does not create proper prerequisites for
exercising delegated powers, which may negatively affect the effectiveness of their
practical implementation.

The legislator should provide in the future law an exhaustive list of executive
authorities that can delegate their own powers to local self-government and a list of
executive authorities that are explicitly prohibited from being subjects of power
delegation. After all, not all executive authorities can be involved in the process of
power delegation, based on considerations of national security, ensuring state
sovereignty, preserving territorial integrity, etc. For example, it is dangerous, primarily
for the state itself, to delegate powers to local self-government bodies and officials
from such central executive authorities as: the Ministry of Defense of Ukraine,
Ministry of Internal Affairs of Ukraine, State Fiscal Service of Ukraine, National
Agency for Prevention of Corruption, State Emergency Service of Ukraine, and several
others, particularly those that formally do not belong to the system of central executive
authorities but are such by their formation procedure, tasks, functions and powers
(Security Service of Ukraine, National Anti-Corruption Bureau).

The legislative act on delegated powers must reflect an important norm that is
currently proposed in the draft Law of Ukraine on Amendments to the Constitution of
Ukraine (regarding decentralization) concerning the range of subjects-recipients of

delegated powers. In our opinion, such bodies should exclusively be executive
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committees and other executive bodies of village, settlement and city councils, as well
as executive bodies of district and regional councils.

The future adoption of the Law of Ukraine "On Delegated Powers" should
establish a clear system of guarantees for the exercise of delegated powers. An
important place among these should be given to material and financial support. The
financing of powers delegated to local self-government bodies should follow the
principle of 100% advance provision by the state of respective powers, that is,
exclusively through sources of funding transferred by it to local self-government
bodies or subsidies, grants, and subventions. This will prevent the financing of
delegated powers from local self-government's own revenue sources and will
contribute to better performance of both inherent and delegated powers. Non-
compliance with this legal requirement by the state should be legal grounds for local
self-government bodies to refuse further implementation of delegated powers or
suspend (temporarily suspend) their implementation until state funding is restored in
full.

Finally, for the effective functioning of the institution of delegated powers, the
provisions of the future Law of Ukraine "On Delegated Powers" need to clearly outline
the issues of organizing state control over the exercise of delegated powers. First, the
law must establish an imperative norm regarding the accountability of local self-
government bodies and officials on matters of their exercise of delegated powers to
relevant executive authorities, and must detail its forms and periodicity. Second, the
responsibility of subjects who receive delegated powers before their nominal holders,
1.e., the executive authorities that delegated their own powers, must be established.

The problem of responsibility of local self-government bodies and officials for
non-performance, refusal to perform, or improper performance of delegated powers is
the most complex, ambiguous, and least developed in the science of municipal law.
The responsibility of local self-government bodies before the state may arise, primarily,
as a consequence of their violation of the Constitution or laws of Ukraine in the
execution of powers, as well as in cases of misuse of budget funds. In academic

literature, opinions have also been expressed that in cases where damage is caused to
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the rights and legitimate interests of natural and legal persons during the execution of
delegated powers by local self-government bodies, the obligation for compensation
should be directly imposed on the state [88, p.226].

The completeness and effectiveness of the exercise of delegated powers by local
self-government bodies and officials, in our opinion, depends on two factors - the
availability of adequate funding from the state and legally established responsibility
for non-performance or improper performance of such powers. The absence of a legally
established mechanism for holding bodies and officials accountable undermines the
institution of delegated powers, as it creates a foundation for the unfair execution of
delegated powers by local self-government bodies and effectively transforms these
bodies' obligation into a corresponding right.

Currently in Ukraine, neither the type nor the limits of responsibility of local
self-government bodies for non-fulfillment of delegated powers are defined. At the
legislative level, as noted above, only the principle of accountability of local self-
government bodies in executing delegated powers is provided for. If an act of a local
self-government body, adopted regarding the implementation of delegated powers of
executive authorities, 1s found to be inconsistent with Ukrainian legislation, the local
self-government body is only notified of the act's non-compliance; mechanisms for
suspending such acts and other procedural matters are absent. However, the legislation
does not define the list of entities that have the right to suspend decisions of local self-
government bodies and can apply to court for the annulment of an act. According to
the Decision of the Constitutional Court of Ukraine dated 16.04.2009 No. 7-rp/2009
(case on the annulment of acts of local self-government bodies), which clarifies the
content of Part 2 of Article 144 of the Constitution of Ukraine and Article 59.10 of the
Law, it appears that decisions of local self-government bodies and their officials can
be declared illegal due to non-compliance with the Constitution or laws of Ukraine by
a court of general jurisdiction upon the initiative of interested persons, that is, through
judicial procedure. However, as the Constitutional Court of Ukraine considers, this
does not deprive the local self-government body of the right to modify or cancel its

legal act on its own initiative or at the initiative of other interested persons (including
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on grounds of non-compliance with the Constitution or laws of Ukraine) [89]. In our
opinion, it is necessary to make appropriate additions to Ukrainian legislation and
empower heads of local state administrations with the authority to suspend illegal acts
of local self-government bodies that are adopted regarding the implementation of
delegated powers of executive authorities.

Also, no accountability measures are established in case local self-government
bodies fail to provide relevant control authorities with information about the
implementation of certain delegated powers; if during inspection certain violations or
abuse of delegated powers by local self-government bodies are discovered, materials
are transferred to relevant law enforcement agencies and superior executive authorities.
In other words, what occurs is not so much state control as monitoring of the situation.
The role of executive authorities is essentially reduced to observation: they can only
point out deficiencies, propose their elimination, or initiate the process of holding local
self-government bodies and officials accountable through other entities vested with
relevant powers by the Constitution and laws of Ukraine.

One form of accountability for local self-government bodies and officials is the
court's recognition of their decisions as invalid [90, p. 294]. The mechanism for
bringing culpable local self-government bodies and officials to account is through
relevant appeals by executive authorities to the Verkhovna Rada of Ukraine, in cases
of collective responsibility of a body, or to law enforcement agencies in cases of
personal legal responsibility of local self-government officials. The highest form of
constitutional legal accountability could be, for example, the Verkhovna Rada of
Ukraine calling early elections for village, settlement, city, city district, district, or
regional councils. However, such accountability would still be indirect, as the body that
directly identified the violation does not impose accountability, but rather other
authorized state institutions do so upon its petition. This procedure delays or may even
prevent altogether the process of holding the guilty party accountable or the possibility
of applying response measures to the violator.

Ukrainian legislation recognizes a model of accountability for bodies of another

form of public authority - the accountability of local state administrations to district
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and regional councils for failure to perform delegated powers. Thus, according to the
Constitution of Ukraine, district and regional councils may express no confidence in
the head of the respective local state administration, based on which the President of
Ukraine makes a corresponding decision [91]. Therefore, in the Law of Ukraine "On
Local Self-Government in Ukraine," it is advisable to establish the possibility for
executive authorities to raise justified questions before authorized local self-
government bodies (local councils) regarding the accountability of local self-
government executive bodies for non-performance or improper performance of
delegated executive powers.

Following European practice, local self-government bodies and officials should
be held accountable for the implementation of delegated powers only to the extent to
which they were provided with necessary material and financial resources by state
authorities. In particular, this can be established in bilateral acts between executive
authorities and local self-government bodies. Ensuring real accountability of local self-
government bodies for implementing their assigned delegated powers is possible only
in the case of joint accountability of state bodies for inadequate material and financial
support of delegated powers. Germany's experience can be taken as an example, where
the following rule is currently in effect: when assigning tasks to communities, the state
bears responsibility for their financing. In cases of insufficient funding or its absence,
communities have the right to appeal to regional constitutional courts. Therefore, the
delegation of certain state powers to local self-government bodies should not be
interpreted as absolute exemption of state authorities from responsibility, as the powers
continue to retain their state nature.

Agreeing with the opinions of various scholars, we consider it expedient and
necessary to legislatively establish:

o the responsibility of local self-government executive bodies for non-
performance or improper performance of delegated powers of executive
authorities;

« responsibility for refusal without valid, justified reasons to execute delegated

powers;
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« responsibility of bodies that delegated powers, and their officials for failure to
provide, insufficient provision of material-financial, personnel, informational,
and other resources that should be legally prescribed for proper execution of
delegated powers;

« material responsibility of bodies that delegated powers and their officials in
cases where their decisions, actions, or inaction led to the impossibility of further
execution of delegated powers or resulted in material damages [92].

The adoption of a separate law on delegated powers, which has already been
emphasized, is an important direction in resolving issues related to establishing legal
responsibility of local self-government bodies for non-performance, improper
performance of delegated powers, and joint responsibility of state bodies that executed
the delegation.

The sanctions for non-performance or improper performance of delegated
powers should include warnings, suspension of local self-government body acts
adopted within the scope of delegated powers, and early termination of powers of the
local council whose executive body committed the offense. The initiators of such
termination can be both the state, represented by respective executive authorities
through the mechanism of extraordinary (early) elections of local self-government
bodies, and the territorial community through the mechanism of local referendum
within the framework of controlling their governing bodies.

As a separate sanction, one can recognize the withdrawal of delegated powers at
the initiative of the respective executive authority at any time, but given the factual and
legal grounds of non-performance or abuse thereof. It is also necessary to provide for
an appropriate mechanism for applying this sanction, which should consist of several
stages: initiating the procedure, evaluation of factual and legal grounds, discussion,
coordination and consideration of the draft decision, adoption of the decision and its
entry into force, legal consequences of withdrawing delegated powers.

Ensuring real responsibility of local self-government bodies for implementing

delegated powers can be achieved under the following conditions:
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« establishing at the legislative level the principle of responsibility of local self-
government bodies and officials before the state for non-performance or
improper performance of delegated powers and revealing its content by
supplementing the system of local self-government principles defined in Article
4 of the current Law of Ukraine "On Local Self-Government in Ukraine"
« adherence to the principles of the European Charter of Local Self-Government
by Ukrainian legislators and their implementation into national legislation
norms. According to these, joint responsibility should arise for the
implementation of state-delegated powers between the self-government body
and the state institution whose powers were received for execution by the local
self-government body through the delegation mechanism;
« establishing real, not declarative, responsibility of local self-government for
implementing granted powers. This can only happen when the state bears the
same responsibility towards local self-government bodies. In such case, state
authorities are obliged to intervene in local self-government bodies' activities if
their unsatisfactory work may threaten the territorial community's well-being.
In the near future, the Ukrainian state's tasks aimed at reforming the local
government system are focused not so much on the distribution of powers as on
fundamentally changing its organizational model at local and regional levels,
strengthening the responsibility of local self-government bodies and their officials for
decision-making. The success of the reform largely depends on transparency, clarity of
implemented changes for all parties, competence, and professionalism of executors.
Within the framework of implementing the reform, particularly regarding powers
delegated to local self-government bodies, it is necessary to organize training programs
explaining changes for politicians at all levels and local council deputies. Also, training
and experience exchange with foreign colleagues are needed to ensure proper
execution of powers.

Thus, Ukraine must overcome a challenging path for the effective functioning of
the institution of delegated powers at the local self-government level in Ukraine. This

requires successful implementation of constitutional, administrative reforms, and local
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self-government reform within the framework of power decentralization. Additionally,
for further democratic development of the state, it is necessary to consider the positive
experience of European countries regarding the organizational and legal mechanism of

relationships between the state and local self-government bodies.
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